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Pages 2-3 of Senate Report No. 1906 of the 86th Congress, 
2nd Session, dated August 23, 1960: 

The compact accomplishes @ very simple 
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one. In effect, the compact cen | 
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[WMATC], the regulatory powers of 
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APPENDIX 1b" 


Before Tne 


WASHINGTON METROPOLITAN AREA 


In the Metter of: 


D. C. Transit System, Inc., 
a corporation 


vs. 


Public Service Coordinated 
Transport, a corporation. 


COMPLAIN 


a District of Columbia corporation wi 
Street, N.W., Washington, D. C. 20007, 
attorneys, and, pursuant to Se 

of Title 11,of the Washington Metropo 


Regulation Compact ("Compact"), P.L. 


the Commission's Rules of Practice an 


complaint against Public Service Coordinated Transport (SPSC™)); 
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a corporation.with offices at 180 Boyden Avenue, Maplewood, 
New Jersey O7040, stating as groun therefor the following:'. 
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Upon information and belief, PSC is operating the 
numbered ouses in the District in the aeces mance 
hire passenger services. 
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its unauthorized operations and comply with the en 
provisions of Section 4 of the Compact. | 
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COUNTY OF 


THOMAS J. McCLUSHEY, 
sworn according to law, upon his 

1. I em Generel 
Coordinated Transport, eget: 
this matter has been filed. 


@. I have read 


matters and things coz 


best of my knowledge and belie 


Sworn to and subscrib 
before me this 20th day 


of April, 1967. 


{s/ EDNA HINGEL 
EDNA HINGEL 
NOTARY PUBLIC OF NEW 


My Commission Expires # 


(SEAL) 


Samuel 


ane 


me 


Nan 


McCluskey 


Thonas J. 


~- 
c 
i 
“ 
~ 


McCLUS: 


THOMAS J. 


13 
APPENDIZ LY ' 


BEFORE THE 


WASHINGION METROPOLITAN AREA TRANSIT COMMISSION 


In the Matter of 


D. C. TRANSIT SYSTEM, 
a corporation, 


Formal Complain 
No. 17 


Docket No. 


Vv. 


PUBLIC SERVICE COORDINATED TR: 
a corporation, 


te 4h ee 80 06 88 08 oe of 


Comes now 
Owners (NAMBO), and 
the above-captione 


Owners 


the laws of the District 

office at 839 17th Stree 

represents aos RATS 

collectively conduct oper 
Its members 

passengers 

Interstate 
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Washington Met 


of conimon 
this Comnission as 
Comnission, NAMBO 


n these proceedings. 


Commerce Commission in 
operations. Such requirement 
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of the case therefore 


carriers of 
Operations | 


granted by 


for such operations. 


mited to this jurisdictional 


question. 


WHEREFORE, the Nat a ¢ etection of Motor Bus 
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Washington 


Telephone 


| I hereby certify that 
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the foregoing to be served upon the part 


mailing a copy thereof, postage prepaid and properly 


Samuel M. Langerme ui | 
3600 M Street, 
Washington, D. C. 
Attorney for D. 
Thomas J. McCluskey, 
180 Boyden Avenue 
Maplewood, New Jersey 4 | 
‘Attorney for Pu c Service Coordinated 
Transport 
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OPOLITAN AREA TRANSIY COMMISSION 
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WASHINGTON, D. C. 
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Served May 18, 1967 
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Siflrer EX ie ee 


MELVIN E. LEWIS 
Executive Director 
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APPENDIX 'F' 


Before The 
WASHINGTON METROPOLIVAN AREA TRANSIT COMMISSION 


poe i 


In the Matter of: 
D. C. TRANSIT SYSTEM, INC. 
Complainant 
vs. Formal Complaint, No. 17 


PUBLIC SERVICE COORDINATED 
TRANSPORT 


Respondent 


STIPULATION OF FACTS 


For the purpose of resolving 
question involved in the above-entitle 
Transit System, Inc., hereinafter referred 
and Public Service Coordinated Transport, hereinas 
ferred to as Aomnenaion’ hereby agree and stipulate as 


follows: 


1. Respondent is a common carrier of passengers 


for hire subject to the jurisdiction of the Interstate 


Commerce Commission by virtue of Certificates ef Public Con- 


venience and Necessity issued to it in Docket No. MC-3647 
| 
and various sub numbers thereunder. Pursuant to that auth- 


service over regular routes 


-, and points in New York, 


to Section 208(c) of the Inter- 
t has authority to provide 
operations from points along 
areas served by its regular 
ana the District of 
also holds Certificates of 


from the Interstate 


Commexce Commissi Docxet No. MC~3647 and various sub 


numbers therew 1¢ to which it can provide service 


in special operations from points in the States of New 
Jersey ané Pennsylvania, to many points in the United 
States, including the District of Columbia, and return. 

3. Pursuant to those authorities, the Respondent 
provicec service on a tour for a chartering party which. 
originated at Linden, New Jersey, and traveled to Washing~ 
ton, D. C. and return, commencing on October 14, 1966 at 

New Jersey, and ending at Linden, New Jersey on 
October 16, 1966. The tour patrons had overnight hotel 


2 : 


accommodati 
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ms in Washington, D. C. During the course of 
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that tour, the Respondent's bus transported th 
patrons over the streets and highways of the District of 
Columbia and Arlington znd Mount Vernon, 
the tour patrons were taken to visit numerous points 
historical interest in those wreas. All of th se passe 
gers on that tour departed froin end returned to 
bus at each such point of interest. All o 
gers on that tour commenced 
Linden, New Jersey. 

4, The Respondent's bus, which 
service for the above tour, Wes licensed 
Service Commission of the District of Colunbia Lo comply 
with the rules ana regulations of | 
into this 


5. The Respondent, by entexin 
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stipulation, does not in any wey submit itself f° the 


jurisdiction of the Washington Metropolitan Area Transit 
Commission, but expressly hereby reserves unto itself, 
the right to contest that jurisdiction and to 
proceedings at any time during the pendency © 

-matter, before any regulatory agency or in any |court of 


competent jurisdiction to obtain a judicial determination 


of the Washington Metropolitan Area Transit Commission's 


MANUEL J. DAVIS 
Attorney for D. C. 
fransit System, Inc. 


RICHARD FRYLING 
Attorney for Public Service 
Coordinated Transport 


BY: 
THOMAS J. MCCLUSKEY 
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commenced and ended their trips at Linde 
4. The Respondent's bus, which 
service for the above tour, was 
Service Commission of the Distric 
with the rules and regulation 
5. The Respondent, by ent 
stipulation, does not in any wey submit 
jurisdiction of the Washington Metrop 
Commission, but expressly h 
the right to contest that 
proceedings at any time during 
matter, before any regulatory agency or ina 
competent jurisdiction to obtain a j 


of the Washington Metropolitan Area T 


jurisdiction over the Respondent or any service!’ bei 


performed by the Respondent. 


MANUEL J. DAVIS, 
Attorney for D. C.; Transit 
Systen, Inc. 


RICHARD FRYLING, 
Attorney for Publilc Service 
Coordinated Transport 


By: 


THOMAS J. NeCLUSKBY 
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Formal Complaint 


Manuel J. Davis 

Samuel M. Langerman 
3600 M Street, N. W. 
Washington, D. C. 20007 


Attorneys for D. C. 
Transit System, Inc. 
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D. C. Transit System, Inc. ("DCT") 
complaint against Public Service Coordinated 
("PSC") on March 2, 1967. PSC replied to such complaint 


on April 20, 1967. The National Association 


Bus Owners was permitted to intervene on May 18, 1967. 


On August 4, 1967 the parties filed Stipu- 
lation of Facts which is reproduced as Appendix "A" 
hereto. The parties also agreed to the following brief 
dates: 

DCT's Brief - September 3, 1967 

PSC's Brief - October 2, 1967 


DCT's Reply Brief - October 16, 1967 
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1050, and implementing Article VIII. 
The United.States Court of Appeals 

of Columbia, in D. Cc. Transit System, Inc. v. 

Metropolitan Area Transit Commission, et al., Case No. 


20,188, decided March 7, 1967, petition for rehearing 


banc denied April 13, 1967, has described WMATC's exclusive 
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3/ The exclusive jurisdiction which the Congress conferred 
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D. C. TRANSIT SYSTEM, INC. 
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TRANSPORT 
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. For theporpose of resolving 
‘question involved in the above-entitiec 
Transit System, Inc., hereinafter 
and Public Service Coordinated Transper 
ferred to as Respondent, hereby agrec 
follows: 

1. Respondent is a common carrier of passengers 

for hire subject to the jurisdiction of the Interstate 
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with the rules and regulations of that Commission 


5. The Respondent, by entering into 
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In the Matter of 


D. C. TRANSIT SYSTEM, INC., 
a corporation, Formal: Complai 
No. 


Vv. 


PUBLIC SERVICE COORDINATED TRANSPORT, 
a corporation 
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BRIEF FOR INTERVENOR 
Introduction 


On March 2, 1967, the D. C. Transit System, 
(DCT) filed complaint against respondent, Public Service 
Coordinated Transport (Public Service), alleging, inter alia, 
that the latter is performing passenger transportation for 
hire between points in the District of Columbia without appro- 
priate authority from this Commission. On April ‘20, 1967, 
Public Service replied to the complaint, denying that it is 
engaged in transportation subject to the jurisdiction of the 
Commission. On April 18, 1967, the National Association of 
Motor Bus Owners was permitted to intervene. 
A stipulation of facts has been entered into by the 


complainant and respondent, dated August 4, 1967. The stipu- 
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As the holder of a regular route certificate issued 
by the Interstate Commerce Commission, the respondent had the 
right under Section 208(c) of the Interstate Commerce Act, 
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from points along its regular route to any place in the United 


States, under regulations of the icc. At the time this charter 
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ficate issued under this x 
transport in interstate or 
commerce to any place spec 
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10, 1966, amended Section 208(c) to read: 
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“Any common carrier by motor vehicle 
transporting passengers under a certificate 
issued under this part pursuant to an 


application filed on or before January ‘1, 


or under any reissuance of the operating 


rights contained in such cer 
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ificate, 


may 


1967, 


transport in interstate or foreign commerce 

to any place special or chartered parties 

under such rules and regulations as the 

Commission shall have prescribed." oS 
The legislation preserved incidental charter authority 
for certificates issued before it took effect. See, 
Interstate Charter Rights For Carriers Of Passengers, 
34 ICC Practitioners Journal 221 (1967). 
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movement icki ’ 12 engers at the metropolitan 
here, with considerable 


rruptions for the 


passengers. 


Inasmuch as Public Service had authority from the 


Interstate Commerce Commission to conduct this interstate char- 


ter, the guestion is whether that zuthority was superseded 


57 


by the legislation creating this Commission and defining its 


powers. If the transportation is covereaé by the Compact, 
3/ 
as amended, federal laws in conflict with this Commission's 


jurisdiction are suspended (Compact, Art. VIII, P.L. 86-794). 
However, whether the transportation is covered depends upon | 
Section 1(a) (4), Art. XII, Title II, which exempts from the 


Compact - 
"  . . transportation performec in the 
course of an operation over a regular 
route, between a point in the Metropolitan 
District 4/ and a point outside the 
Metropolitan District, including trans-. 
portation between points on such regular 
route within the Metropolitan District 
as to interstate and foreign commerce .|- - 


As shown hereafter, the legislative intent and the 


language of this section exclude this transportetion from the 


Compact. If it were otherwise, a question would arise under 


Section 20(a) (2), Art. XII, Title II of the Compact, whether 


the special and chartered party authority of Public Service 


does not remain in effect notwithstanding any other provisions 


2/ Washington Metropolitan Area Transit Regulation 
Compact, Act of September 15, 1960, 74 Stat. 
1031, P.L. 86-794. 


3/ See Act of October 9, 1962, 76 Stat. 764, 

P.L. 87-767. 

The Metropolitan District embraces the District of 
Columbia, the Virginia cities of Alexandria and 
Falls Church, the Virginia counties of Arlington 
ana Fairfax, Dulles Airport, and the Maryland 
counties of Montgomery and Prince Georges (Compact, 
Art. I, Title I). 
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ertificated Carriers 
y The Compact 


SS 


a 
That 


Ice C 
ommission had pending before 


ficates under Section 
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II of the Compact, which had been 
arriers as The Greyhound 
, Virginia Stage Lines, Inc., 
Railroad Company. The applications 
"it appears to the Commission 
son for which authority is sought is 
of the Commission pursuant to 
%IL, Title Il, of the Compact, as 
and 366). 
jon added a reference 


authority under the Interstate Commerce 


Act, saying: 


"The proposed action of the Commission in 
dismissing these applications cannot 
affect the authority of these carriers to 
transport special and chartered parties | 
as now authorized by the Interstate Com- 
merce Act." 


The corresponding statement in Order No. 366 is that - 
“Te action of the Commission in dis- 

missing these applications Goes not affect 
the authority of these carriezs to transport 
special and chartered parties as now author- 
ized by certificates of ublic convenience 
and necessity issued by the Interstate 
Commerce Commission." 


DCT has not argued in its brief that there is 


error in the Commission's ruling that special and chartered 


party authority under the Interstate Commerce Act is not 


covered by the Compact. It does not, and could not, cite 
changes in the law or new evidence of legislative intent 
which would make the prior decision of the Commission errone- 
ous. That decision stands as avaliad interpretation of the 
legislation, amply supported by the language of the Compact 
and its legislative history. 
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pcr reads too literally and too narrowly the pro- 


visions of Section l(a) (4) of Article XII, Title II, of the 


Compact. which excepts from coverage “transportation performed 
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Interstate Commerce Act. 
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stated in Red Star Lines, Inc., 
27 MCC 614 (1941) that: 
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special or 


Similar statements have been made by the Comm 
Peninsula Tr 
440, 442 (1937) and Lincoln Tunnel Appliceti 


196 (1939). 


Thus, interstate rights for charters under the 


Interstate Commerce Act are legally an 
regular route authority. It would be anomalous indéeed 
the framers of the Compact to exclude one from coverage 
without excluding the other -- to make separable 
the Commission and the cena have always consigerea 
inseverable. 

This interpretation of Section 1(a) (4) of 
XII does not rest alone on the regular route persone 


interstate charter rights. Congress plainly expressed 


intent to exclude transportation involvin oints! outside the 


5/ In amending the Act in 1966, Congress reiterated 
the inseparable character of charter rights, ‘saying: 


"The 'reissuance'of the operating rights 
contained in a certificate issued prior 
to January 1, 1967, would carry with it 
incidental charter rights, but the Com-+ 
mittee does not intend by this language 
to permit the severance and separate 
transfer of incidental charter rights 
from the underlying basic regular route 
authority." (S. Rep. 1552, 89th Cong., 
2a Sess., p. 1). 
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Section 20(a) (2) Of Article XII, 
Title II Of The Compact Further 
Evidences Intent To Exclude ILO 
Authorized Charter Operations 


pe 8 Sl = ! 


Congress further evidenced its intent to exclude 


interstate charter operations from the Compact by the language 


of Section 20(a) (2) of Article XII, Title II. That section 


provides that ICC certificates issued to carriers subject to 


= 


the jurisdiction of WMATC are suspended for the duration of 


the Compact, except that - 

"|. suspension shall not affect the! 
authority of such certificate or permit 
holder to transport special and 
chartered parties as now authorized by! 
the Interstate Commerce Act and the rules 
and regulations promulgated thereunder 
by the Interstate Commerce Commission, 
notwithstanding any other provisions of 
this Act." 


It should be observed that if it is correct, as 
contended by NAMBO, that Section 1(a) (4) excludes charter 


rights under Section 208(c) of the Interstate Commerce Act 


from the Compact, the applicability of Section 20(a) (2) is 


never reached. On the other hand, if DCT were correct in 
claiming such rights are covered by the Compact | (which we 
deny), Public Service's operations could be embraced by Sec- 


tion 20(a) (2) because they would be interstate charter opera- 
tions pursuant to a certificate of the ICC. In that event 
the certificate (or, at least, so much of it as relates to 


charter operations in the Metropolitan District) would be 


1(a) (4). 
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provision the suspension of the ICC certi- 
ficate might be deemed to suspend also | 
the special and charter rights." (Id. jat 
43). 


No lines were drawn between local and non- 
carriers. The intent is unequivocal that the provision 
encompasses any ICC certificate issued to 
ject to the jurisdiction of WMATC. Thus, 
correct that Public Service's interstate charter operations 
are subject to the jurisdiction of WMATC, its 1c¢ certificate 
authority for such operations could be sus ended under this 
provision. However, by the terms of the provision, the 
suspension would not extend to charter operations and, 
therefore, Public Service would not be required to obtain 
additional authority from this Commission for the charter in 
dispute. 

This points up the myriad absurd resus which 
could stem from DCT's position. Carried to its ultimate siete) 
could mean that the certificate of Public Service for regu- 
lar route operations in New York, New Jersey, Pennsylvania 


| 
or Delaware would be suspended in toto except for the charter 


operations into the Metropolitan District. This would pro- 
duce the strange consequence of WMATC jurisdiction over 
operations totally unrelated to the Metropolitan District 
while leaving the IcC with jurisdiction over charter opera- 


tions into the District. If, on the other hand, the DcT 


position leads to suspension of only that part of the 


into the District, 
it may not effec- 
affect" charter opera- 
tate Commerce Act. These absurdities 
interpretation of the Compact not 
to cover charte ions under ICC authority. The fact 
tha is i i 1e Compact is clear from the 
provisions of 


legislation. 


this case was presented in another 


form to the 


tat Atwood, whose regular route certificate had 
his Commission, was engaging in interstate 
charters in violation the Interstate Commerce Act. Atwood 
contende@ that ICC jurisdiction had been removed by the Coim- 
pact. The Examiner ruled that the ICC jurisdiction was not 
eliminated by the Compact, stating that: 


"It is patently clear from a reading 
of the applicable provisions of the Compact 
that WMATC's regulatory jurisdiction is 
limited to a definitely defined area and 
that regulations (sic) of interstate 
transportation outside of this limited 
area remains within the jurisdiction of 
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this Comnission. More sp 
incidental charter operat 
excluded from the provision 

pact and therefore remain subjec 
jurisdiction of this Commission. 
regucst for dismissal on jurisdi 
grounds is therefore without m 
should be denied. 


ec 
io 


An analogous decision was ren¢d 
Court in City of Chicago v. Atchison, 7 
U.S. 77 (1958). In that case the City of 
an ordinance reguixing certificates to be 
company offering passenger transpor 
terminals in the city. The Court 


as conflicting with the Interstate Commerce Act snich 


regulates rail carrier transfer services between 't erminals, 


noting that: 
", . . O£ course the City retains consiéerable 
authority to regulate how transfer vehicles 
shall be operated. It oon hardly be ‘denied, 
for example, that such vehicles must obey 
traffic signals, speed limits and other general 
safety regulations. Similarly the City may 
require registration of these vehicles ‘and 
exact reasonable fees for their use of the 
local streets. . . . All we hold here, and 
all we construe the Court of Appeals as hold- 
ing, is that the City has no power to decide 
whether Transfer can operate a motor vehicle 
service between terminals for the railroads 
because this service is an integral part of 
interstate railroad transportation authorized 
and subject to regulation under the Interstate 


o 


7/ Copy of report attached, see p. 4 thereof. 
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(357 U.S. at 88-89). 


this decision on the 

(City) conflicts, whereas 
Interstate Commerce Act as 
can be no conflicts. The 


ongress made it clear 


answer to such 


the Compact was to Geal y" with intrametropolitan 


ae eS 


sportation in the same way a state regulates transporta- 


ort, Congress separated local 


regulation and DCT's position would create 
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two equally as great as in the City 


Regulation 
From DCT's 
Of The 


Confusion, 
And Injury Wor 


Proposed Inte 


state carrier in the United 
another, charters into the 
DCT were sustained every one 
of how limited and isolated 
ject to the regulation of this 
state Commerce Commission 
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Subsequent effor 


regulation were 


Railrced Transfe 
Chicaco et a1., 
1095 (March 27, 


v. City of 
, B75Ss (CE. 


for interstate operations. 

Conflicts in regulation would be numerous and diffi- 
cult. Under Article XII of wal 
the issuance cf securities (Section 11), consolidations and 
mergers (Section 12), accounts and records (Section 10 
through routes and joint fares (Section 7), insurance 
tion 9), and fares (Section 6). The ICC has all these powers 
with respect to interstate carriers (49 ULS.C.A. S$ Say ou, 
320, 216 and 304). Heavy penalties are prescribed in the 
enabling legislation of both Commissions for violations 0: 
"orders. (cf. § 18, Art. XII, Title II of Compact and 49 
\U.S.C.A. § 822). Carriers could be caught between conflicting 


regulations and subject to heavy penalties for complia: 


with the regulation of one agency resulting in non-com liance 


with the other. 


A principle of statutory construction as old as 


the law itself is that absurd or unjust consequences are tc 

be avoided in determining legislative intent. U.S. v. Kirby, 
7 Wall. 482, 486 (1869); White v- Hopkins, 51 F.24 159, 162 

(5 Cir. 1931). Such consequences would surely flow from DCT’s 
position in the form of separation of charter operations from 
regular route operations contrary to the intent of Congress, 
possible suspension of regular route certificates issued by 


the ICC for operations unrelated to the Metropolitan District, 


conflicting regulations, prohibitions of interstate charters 
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to powers exercised by states, and 


surdities would never arise 
e intent of the framers of the 
ion over transportation "solely" 
trict which does not involve 
, points outside the District. The xrcc 
remainder. This division of 
orderly process of regulation, 


onvenient, and avoids conflicts 


Conclusion 


performed under certificates 
mmerce Commission were never 


Compact. It is such a charter 


in this case. Accordingly, 


the complaint should be dismissed on jurisdictional grounds, 


in keeping with this Commission's determinations in Orders 


a 


tad 


Nos. 311 and 366. 


Respectfully submitted, 


/s/_ Robert J. Corber 

Robert J. Corber 

1250 Connecticut Avenue, N.W. 

Washington, D. C.| 20036 
STEPTOE & JOHNSON Attorney for Intervenor 
1250 Connecticut Ave.,N.W. 
Washington, D. C. 20036 


Of Counsel. 
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APPENDIX 'L' 
BEFORE 


WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 


In the Matter of: 


D. C. TRANSIT SYSTEM, INC. 
Complainant 

vs. FORMAL COMPLAINT No. 

PUBLIC SERVICE COORDINATED | 


TRANS PORT 
Respondent 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


REPLY BRIEF OF RESPONDENT, PUSLIC 
SERVICE COORDINATED TRANSPORT 


RICHARD FRYLING, 
Attorney for Pudlic Service 
Coordinated Transport, 
180 Boyden Avenue, 
Maplewood, New! Jersey. 


THOMAS J. McCLUSKEY 


Due Date: October 6, 1967. 
Dated: October 5, 1967. 
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INTRODUCTION 


the question of jurisdiction. Tha 
opening Brief of D. C. Transit S 


referred to as D. C. Transit), allu to matters whic 


are not in issue. 
STATEM 


D. C. Transit, on March 2, 1967, 
the Washington Metropolitan Area Transit Commis 
(hereinafter referred to as WMATC), @ Complaint a 
Public Service, alleging that Public Service was perforn- 
ing passenger transportation for hire between points i 
the District of Columbia without the requisite authority 


from the WMATC. 


Ser 


Public Service filed an Answer to that Complaint 


on April 20, 1967, denying that it was engaged in trans- 
portation subject to the jurisdiction of the WMATC. An 


Order of the Commission dated April 18, 1967, permitted 
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\4 et ANWw > | 
NaAtLons 


Certificates 


to Public Service 


there 


:rs to inter- 
and Public 
Facts dated August 
he Commission and 
By that Stipulation, it 
sblic Service was @ common carrier of 
to the jurisdiction of the 
which authorized Public 
Public Convenience 
No. MC-3647 and 
nsport passengers 
interstate 
points in New 


sylvania, and Dela- 


the Stipulation that 
Interstate Commerce 
to provide incidental 


along its regular routes 


egular routes, to points 


et of Columbia and return. 


ursuant to other 
Co 


of Public Convenience and Necessity issued 


Docket No. MC-3647 and various sub 


rvice can provide service 


in special operations from 
Jersey and Pennsylvani naNY 
States, including the District of Col 
It was also 
provided service on @ 
originated at Linden, 
ington, D.C. and return, commencing on 
at Linden, New Jersey, and ending ev Linden, 
onloctovermaGn oSee 
On that trip, 
hotel accommodations in 
course of that tour, Pubdlic Service's bus 
the tour patrons over streets and highways of 
District of Columbia and 
Virginia, where the tour 
numerous points of historic 
All of those passengers on 
the same bus at each point 


and ended their trips at Linden, New Jersey. 


Public Service's bus which provided s 
was licensed by the Public Service 
District of Columbia to comply with the 


tions of that Commission. By thet Stipulationjit was 


also agreed that by entering into the Stipulation, Public 
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Interstate Commerce Act* which read 
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As a part of its ch 
Public Service has been for many years 
of people to the Nation's Capitol and 
interest in areas contiguous to the Distr 


Public Law, 86-794, 86th Congress, 


402, September 15, 1960, a Joint Resolution of ¢ongress, 


granted consent and approval to the States of Vi 


and Maryland, and the District of Columbia, 


into a Compact related to the regulation of 

in the Washington District of Columbia Metropolit 
That regulation had ivided 

enactment of the Joint Resolution among the pub 

regulatory agencies of those States, the District of 


Columbia, and the Interstate Commerce Comnission. 


The WMATC came into being 6s @& result of the 


passage of that Joint Resolution of Congress. 


7 € 
*This section of the Act has been amended, giving inci- 


dental charter rights under a certificate issued pursuant 
to an application filed on or before January 1,'1967. The 
legislation also preserved incidental charter authority 
for certificates issued before the legislation became 
effective. 
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the Compact, 


was always made of 


n * 


ngers on a daily basis 


f employment 


° 


from places 


not 
s 
Cu 


small numbers 


large or 


+ 
2 


entertainment, 


$3 


It is clear 
this Compact, intended only to 
WMATC assume jurisdiction over 
That is shown beyond 
1(a)(4), Article XII, Title Il 
and analyzed. That Section ree 


"This Act shall apply to the 
transportation for hire by any cer- 
rier of persons between any points 
in the Metropolitan District and to 
the persons engaged in rendering or 
performing such service except - 
(1)-(3)) (nor ere) scene 


"(4) Beeaoneation P 
the course of an ne daca 
regular route, betwe 
Metropolitan Bistrict 
side the Metr o20= 
cluding transpor 
on such regular route wi 
Metropolitan District as “ES i 
and foreign commerce, if autho 
certificate of public conveni 
necessity or permit issued by 
Interstate Commerce eNaero ee ion 
carrier whose only transports 
within the Metropolitan Space 
within this exemption 
deemed to be a carrier 
Compact; * * * ™ 


Nowhere in the Compact does Congress |give %o 


the WMATC jurisdiction over charter or special services. 


Language is always employed which connotes mass it 


tr 
ry 


(commuter service) and regular-route operations. 


Assuming only for the sake of argument that 


the operations performed by Public Service weré subject 
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Section to a 


not exclude charter operations per- 
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25 (1939), at page 


ommission said: 


is not a limita- 

authorized by 

he act, but confers 

without proof, and 
to carriers 


route or routes 
* ee" 


hat charter rights 
ntal to and an integral 


s. They are granted without 
an applicetion is made for 


and therefore, are not 
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The interpretation of Section 1(a) (4) of 
Article XII, Title II does not r 
regular-route personality of inter 
Congress, in enacting the Compact, 
include transportation of passengers ir 
merce which commenced and ended outside 
encompassed by the Compact, even though 
was performed within that aree. 
If the contention of D. C. Transit is! correct 


in claiming that operations performed by Public! Service 


pursuant to Section 208(c) of the Act are covered by 


the Compact, which is not admitted, then Section 20 (a) 


(2) of Article XII, Title II of the Compact woule 


become operative. That Section reads: 

“(2) Upon the date this Act becoues 
effective, Certificates of Public Conven- 
jence and Necessity or Permits issued by 
the Interstate Commerce Commission to any 
carrier subject to the jurisdiction of this 
Commission shall be suspended only during 
the existence of this compact, provided 
such suspension shall not affect the : 
authority of such certificate or permit 
holder to transport special and charter 
parties as now authorized by the Interstate 
Commerce Act and the rules and regulations 
promulgated thereunder by the Interstate 
Commerce Commission, notwiths vanding any 
other provisions of this Act." i 


Following D. C. Transit's argument through 


logically, the Certificates of Public Convenience and 


Necessity held by Public Service, from which its 


malous 


an ano 


on Section 20(a) (2), 
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POINT IL 
THE WMATC HAS RULED PRE- 
VIOUSLY THAT SERVICE 
PERFORMED PURSUANT 
INTERSTATE COMMERCE 
MISSION CHARTE 
NOT SUBJECT TO 
DICTION OF THE WMATC. 
The Greyhound Corporation, Satewa 
Inc., Virginia Stege Lines, Inc., and Baltimore 
Annapolis Railroad Company filed applications 
WMATC, seeking grandfather certificates pursuant 
Section 1(a)(4), Articie.XII, Title II o 
as amended. 
Those applications were dismisse by 


Nos. 311 and 366 of the WMATC served September 


1963, and June 17, 1964, respectively. 


The WMATC in those Orders dismissing the 


applications said: 


"It appears to the Commission 
that the transportation for which 
authority is sought is exempt from 
the jurisdiction of the Commission 
pursuant to Section 1(a) (4), 
Article XII, Title II of the Com- 
pact as amended." 


In Order 311 the WMATC also. Said: 


"The proposed action of the 
Commission in dismissing these 
applications cannot affect the 
authority of these carriers to 
transport special and chartered 
parties as now authorized by the 
Interstate Commerce Act.” 


the doc- 


ider 


u 


D 


TS 
25 


UNI 


cya 
TRS 


v 


S 


a 
Oo 


parer 
BULL 


D 


958), the facts showed 


Si. ote iC 


traveled 


eople, and it was 


passengers 


rom the one 


+ 
a 


ff + 
Tirerens 


g train to continue 


<go 


had an arrange- 


ads 


that arrangement 


cially organized for the 


89 


purpose of transporting the passengers. 


At the time this new errengement was made, 
City of Chicago had in effect 
regulation and licensing of public pa 
for hire, including trensfer vehicles es used 
railroads. 

The Chicago Municipal 
license for a transfer vehicle would 
City Commissioner of vehicles determine 


convenience and necessity requi 


The company organized by 
the City of Chicago threatened 
the drivers, instituted a suit 
District Court asking for a 
ordinance was either inapplicable or 
complaint asserted that the City's requirement of a 
Certificate of Public Convenience @ 
consistent with the provisions of the Interstaté Commerce 
Act as well as the Commerce Clause of the Constitution, 
insofar as it applied to vehicles transferring interstate 
passengers from one railroad station to another under 


agreement with the railroads. ie 


The district judge dismissed the complaint. 


The Decision was reversed by the Circuit Court of Appeals. 


“The United States Supreme Court affirmed the Decision of 
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continued and in Merch, 1967, the 


United States 


in the case of 


cided the question 


9] 


Chicago et al., 18 L ed 24 145, 87 S Ct 1095 (March 27, 


1967). 

In that case, 
had amended its Municipal Code 
the operations of Railroad Tre 


jurisdiction. The Court in its 


"The rationale of At 
pels our holding that the 
of the ordinance now chell 
Transfer cannot be validly 
it. In Atchison, recogni 
Transfer's ‘service is an 
part of interstate railro 
tion authorized and subdje 
tion under the Interstate Conn 
Act,' id., 357 US at p- 89,24 PU 
p- 509, we pointed to various p 
visions of the act which in our view 
completely precluded the city ‘fron 
exercising any veto. power over such 
transfer service,’ id., 557 US at p. 
85,24 PURSd at pp. 506, 507. The Act, 
as we said in Atchison, gives the rail- 
roads, not the city, the *discretvion 
to determine who may transfer interstate 
passengers and baggege between railroad 
terminals.' Id., 357 US at pp. 84, 85), 
24 PURSd at p. 506. That power, that 
discretion, is precisely what the con= 
prehensive licensing scheme of the 
amended ordinance purports to reserve 
to the city. It matters not that the 
city no longer seeks to exercise that 
power by requiring @ showing of public 
convenience and necessity. The total 
effect of the current ordinance on 
Transfer's operations and the burdens 
it places on interstate commerce are | 
the same. As we recognized in Atchison, 
the city retains authority to insist | 
that Transfer obey ‘general safety 
reguiations' such as traffic signals and 
specd limits. Id., 357 US at p- 88, 24 
PUR3Sd at p. 508." 
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AINT 
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mind that the 


™ 


lluded to 


matters which are 
Brief at pages 9 and 
cated carriers such as Public Service 
patrons on sightseeing trips in 
would result in destructive conpetitio: 
and would threaten the continued survi 
Transit and other certificated carriers. 

D. C. Transit should remexber 
being determined here ‘is solely 
does not involve an application 
Public Convenience and Nacecene 
of destructive competition cannot de considered by the 
WMATC in the instant matter. 

One other thought advanced by D. C. 
in its Brief at pages 9 and 10 wes that the C 
enacted for the purpose of relieving the 
gestion created by the millions of tourists 
Washington yearly. D. C. Transit advances the theory 
that regulation of carriers could accomplish Did 
D. C. Transit ever determine how those people could ve 
transported with a less number of buses than me used 


by carriers to transport those people into Washington? 


It is fair to say that carriers bringing 


people to Washington rarely have empty seats in| their 


vehicles, therefore, it would take the same number of 


not during the 
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the jurisdiction 


under 


three or four 


for the reasons 


at 
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dismissed on the ground that the WMATC lacks jurisdiction 


over the services being provided by Public & 
P 


Respectfully submit ed, 


RICHARD FRKYLING, 
Attorney for Public Service 
Coordinated Transport, 
180 Boyden Avenue, | 
Maplewood, New Jersey. 


By: 


(sgd.) Thomas J. McCluskey 
THOMAS J. McCLUSKEY 


October 5, 1967. 


have this day served 
dent, Public Service 
J. Davis, Esq., and 


D. C. Transit 


50 Connecticut Avenue, 


ing a copy thereof 


this Sth day 


RICHAR 


Thomas J. McCluskey 


THOMAS J. McCLUSKEY 
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In The Matter Of: 
D. C. TRANSIT SYSTEM, INC., 
Complainant 


vs. Formal Complaint No. 17 


PUBLIC SERVICE COORDINATED 
TRANSPORT, 


Respondent 


REPLY BRIEF FOR COMPLAINANT 


Manuel: J. Davis 

Samuel M. Langerman 
3600 M Street, N. W. 
Washington, D. C. 20007 


Attorneys for D. C. 
Transit System, Inc. 
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ARGUMENT 


In view of the substance of the responsive briefs 
filed by Public ervice Coordinated Transport ("psc") and 
the National Association of Motor Bus Owners ("NAMBO"), D. C- 
Transit System, Inc. ("DCT") believes @ general observation 
of a prefatory nature is warranted. The two briefs, which are 
largely similar in content, contain repeated references to 
decisions of the Interstate Commerce Commission ("rec") and 
the Courts interpreting and applying the provisions of the 
Interstate Commerce Act. Particular emphasis has been given 
to the overriding oF predominant nature of this Act and the 
Icc's regulations thereunéer in conflicts with local ordin- 
ances and regulations. pct respectfully submits that all 
such references are irrelevant to the fundamental issue pre- 
sented herein. 

This issue, stated simply, is whether the pro- 

visions of the Washington Metropolitan Area Transit Regu- 
lation Compact ("Compact") are applicable to local sightseeing 


operations conducted by PSC in connection with a charter 


movement beginning ana ending at Linden, New Jersey. The 


determination of this issue requires a construction not of 
© 

the Interstate Commerce Act but of the Federal law, Act of 

September 15, 1960, 74 Stat. 1031 ("consent legislation"), 


approving the Compact and suspending the applicability of 
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any other Federal laws inconsistent therewith or in dupli- 
cation thereof. Moreover, such determination in no way en- 
tails the resolving of a conflict between Federal ané local 
laws - only Federal law is involved herein. 

In order to respond as fully es possible to the 
various contentions made by PSC and NAMBO this prief wi 
each such contention serially. 

On pages 6 through 8 PSC maintains that the 
Congress in enacting the Compact was concerned only with "mass 
transit" and regular-route operations and, therefore, never 
gave the Washington Metropolitan Area Transit Commission 
("WMATC") jurisdiction over charter or special services. 
PSC points to the repeated references in the consent legis- 
jathos the words "mass transit" which it defines to mean 
the "movement of great numbers of passengers on 4 daily basis 
within a congested area to and from places Of: employment. 


In effect PSC equates "mass transit" with "commuter service". 


PSC's argument is fallacious for several reasons. 


First, from a strictly semantic standpoint, the following 
| 


definitions are taken from Websters New International 
Dictionary, Second Edition, Unabridged: 
"nass" - "Of, pert. to, or Characteristic 
of a mass or the masses (see 34 
MASS, 6)" 


"3d MASS, 6" - "With the, the general body 
of mankind, a race, a nation, etc.; 
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pl., 
as contra 
the populace" 


"transit" - "act or process of causing to 
pass; conveyance; 


carriage" 


“commuter” - "one who travels back and 
orth between a city and an out- 
i 


xr 
side res 


dence" 


o 


From the foregoing it woula seem to be reasonably clear 
that the words “Mm transit" and "commuter" cannot be equated. 
Seconély, the language of the consent legislation 
refers it" generally as well as to "mass transit". 
In the fourth “whereas” clause of the preamble to the consent 
legislation the Congress set forth the purpose of the Compact 
as follows: 
the establishment of a single organi- 

zation as the common agency of the 

signatories to regulate transit and 

alleviate traffic congestion. 

[Emphasis added] 
Numerous references to "transit" generally are also found in 
the legislative history. See, for example, pages 5 through 
7 of House Report No. 1621 of the 86th Congress accompanying 
H.J. Res. 402 (May 18, 1960). Certainly, all these references 
to the word "transit" without modification suggest that the 
Congress was concerned with public transportation generally 
and not just the "commuter" aspect thereof. s 


Thirdly, the word "mass transit" does not appear 


anywhere in the language of the Compact. Almost all references 


are to "transit" generally, as, for example, in Articles 
Vv, and X. Furthermore, in describing the eens 
fically intended to be covered by the Compact, Section 1(a) 
of Article XII refers very broadly to ae orator and 
not anything more restrictive such as "commute 
transit". 

Fourthly, the WMATC has always asserte 
authority over operations that are non 
route in nature. The "grandfather" certificates of 
convenience and necessity that WMATC issued to Blue 
Inc., the Gray Line, Washington Sightseeing Tours, 
White House Corporation, to name a few, authorized 
charter or special operations. 

Lastly, and most significantly, the courts have con- 


sistently recognized the authority which the Compact has con- 


ferred to WMATC to regulate special and charter operations. 


The following decisions, cited on page 9 of DCT's opening 


brief, affirm such authority: 
Alexandria, Barcroft & Wash. T. Co. v. Washington 
M.A.T. Com'n, 323 F2a 777 (1963); Gada v. Washington 


Metropolitan Area Transit Com'n., 347 F2a@ 791 (1965); 


Holiday Tours, Inc. v. Washington Met. Area Trans. 
C 
Com'n., 352 F2d 672 (1965); and D. Cc. Transit 


System, Inc. v. Washington Met. Area Trans . Com'n., 


this same argument 
the limitation of the WMATC's juris- 
" operations was only recently contested 


United States Court of Appeals for 


In a decision of June 30, 1967 in Cases Nos. 
petition for rehearing en banc denied, 
the Court, reversing a ruling of the U. S. 

of Columbia, held that the 


sightseeing operation required certification by the 


asserts on pages 9 and 10 that even if 
vas intended to apply to non-commuter 
operations ection l(a) (4) of Article XII thereof would in 
effect except its operations from WHATC'Ss jurisdiction. PSC 
alleges that although the reference in Section l(a) (4) is to 
"regular route” operations only, incidental charter operations 
performed Section 208(c) of the Interstate Commerce 


Act are also intended to be embraced thereby since, under ICC 


decisions, inci tal charter rights are integrally related 
s 


to and not severable from the underlying regular-route rights. 


Such argument totally ignores the reasonably clear language of 
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Section l(a) (4) as weil as the legislative history thereof. 
Beginning with the actual language of Section l(a) (4), 
there is absolutely no suggestion that such incidental charter 


operations are to be excepted from WM/.TC's jurisdiction. Twice 
Section l(a) (4) specifically describes the Goerattons covered 
thereunder as "regular route" in nature. Is there any reason 
to doubt that the Congress had a specific purpose an mind in 
employing such specific references? If the Congregs wanted to 
include irregular-route operations within the scope of the ex- 
ception to WMATC jurisdiction, would it not surely have used 
language to the effect "transportation performed in the course 
of an operation over a route" or "transportation performed in 


the course of an operation over a route, regular or irregular ,"? 


Whether defined in a technical or non-technical 


manner the word "regular" clearly restricts the type of oper- 


ation permitted without WMATC certification. Websters New 


International Dictionary, Second Edition, Unabridged, aefines 


the adjective "regular" as follows: 


"Steady or uniform _in course, 
practice, or occurrence; not 
subject to unexplained or irrational 
variation; returning or recurring at 
stated or fixed times or uniform 
intervals;" [pbmphasis added] 


The emphasis here is on an operation over a given course and 
on fixed intervals. Furthermore, as noted by the 


technical definition of a regular-route operation stated in its 


Regulation 51-04: : | 


ular Route Operation' 
service over desig- 
nighways between 
[Emphasis added) 
“regular Route” clearly does not 
operation which is not limited 


run at stated or scheduled 


a designated or prescribed 


e obvious meaning of Section 1(a) (4) St 
to look at the legislative history 
argument. xr, since PSC, without 


any elaboration, st n page 10 that the Congressional intent 


was to exclude 2 tl a an interstate operation commenc— 
ing and endin 
fetropolitan District, it may be helpful to con- 
history of Section l(a) (4). In this 


connection, at risk of repetition but for the sake of 


emphasis, mach of the substance of Transit's opening Brief, 


pages 6-8, will be incorporated below. 

The legislative history of Section l(a) (4) really 
begins with the December 1955 report prepared by Mr. Jerome M. 
Alper entitled "Transit Regulations for the Metropolitan Area 
of Washington". The significance of this report was high- 


lighted in the following terms by the Project Director of 
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the Mass Transportation Survey authorizec by the Second 
Supplemental Appropriations Act of 1955, 6% Stat. 28, 


The survey has been one of the most 
comprehensive urban transportation 
studies yet undertaken in this country. 
It required 4 years' effort by some 

of the country's leading planning 
experts...Two reports of che survey 
are of special sugnificance to this 
committee, namely the final report of 
the Commission and council, and the 
report by our consultant, Mr. Jerome M. 
Alper, entitled "Transit Regulations 
for the Metropolitan Area of Washing- 
ton". 2/ 


It is only necessary to compare the recommendations: of this 
3/ A 
report with the provisions of the Compact to realize that 


the former is the genesis of the latter. 

Mr. Alper's report clearly indicates an intention 
to have the WMATC regulate the local operations of interstate 
carriers. Page 36 of the report contains the following 


statement: 
This commission would have exclusive 
jurisdiction over the movement of passengers 


1/ The Second Supplemental Bppropriations Act of 1955 author- 
zed the National Capital Planning Commission and the National 
Capital Regional Planning Council to conduct a joint survey of 
the present and future mass transportation needs of the 
National Capital Region. This survey was submitted to the 
President on July 1, 1959. * 


2/ Testimony of Robert A. Keith, found on page 108°of Hearings 
Before Subcommittee No. 3 of the Committee on the Judiciary, 
House of Representatives, 86th Congress, First Session on 

H. J. Res. 402, Part 1, August 26, 1959. 


3/ Mr. Alper's report is reproduced in full on pages 43-101 of 
the transcript of the hearings cited in footnote 2. 
| 
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tween any points in the 
arrier or street 
and common carriers 
ortation would also 
diction of the 
o exemption would be 
r by virtue of the 
jon performed with- 
rmead in the course 
the major 


mmerce Commission or any 


having 
merce. 
within 


the compact 

surisGiction of the compact 
commission. school buses and motor carriers 
Operated by the federal government, the 
signatory States, OF any political sub- 
@ivision thereof, and any transportation 
by water would be exempt from the juris- 
Giction of the compact commission. Taxi- 
cabs woulé be subject to the jurisdiction 
of the compact commission only for inter- 
state rate-making purposes. {Emphasis 
added] 


Comparing this statement with the provisions of 
Section l(a) as set forth in H. J. Res. 402 of the 86th 
Congress and as enacted, it is readily seen that the 
a@rafters of the Compact accepted almost all of Mr. Alper's 


recommendations rega ing the WMATC's jurisdiction. Such 


jurisdiction is exclusive; it covers contract as well as 
© 


common carriers; it extends to sightseeing or charter 


service as well as regular-route service; it excludes trans- 


11] 


portetion by water, by the Federal Government, 
tory states and their political subdivisions as well 
portation for school children. Even Mr. Alper's recommenda 


about taxicabs are incorporated into Section l(c). 


politan District. Mr. Alper would not have createc any 
exemption for such operations. Section l(a), nerset- pro- 
vided a limited exemption therefor. Such limited exemption 
was described as conhiowsee. 


(4) transportation performed in 
course of an operation over a regular 
the major portion of which is outside the 
Metropolitan District except where a major 
portion of the passenger traffic begins ane 
ends within the Metropolitan District. 


Can there be any doubt that the exemption created by the 


going language applied only to regular route operations? 
there be any doubt that the clause “except where a major 
portion of the passenger traffic begins and ents) wae the 
Metropolitan District" had no application to an interstate 
charter movement? 


The comments of the I.C.C., the agency most interested 


in Section i(a) (4), reveal that the problems created by this 
| 


Section dealt with questions of which regular routes were 


covered and not with questions of whether irregular routes were 
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See the letter of September 16, 1959 from the 


Committee on Legislation to Chairman Celler of 


iouse Report No. 1621 of the 86th Congress, Supra. Moreover, 
as expressed therein, the language which the I.C.C. suggested 
as a substitute for Section 1(a) (4) retained the reference 
to regular-route operations. 

nenéead in accordance with Section 5 of the 
consent legislation, 74 Stat. 1051, Section l(a) (4) still 


used the words "regular route" to delimit the confines of the 


exemption provided thereunder. Additionally, other modifying 


language was added as follows: 

«if authorized by certificate of public 

convenience and necessity or permit issued 

by the Interstate Commerce Commission. 
Such specific emphasis on "certificated" rights is further 
evidence of the Congressional intent to exclude the type of 
"non-certificatea” charter operations at issue herein from the 
benefits of Section l(a) (4). 

In short, then, the legislative history of Section 
1(a) (4) contains nothing to support, and in fact completely 
negates, the contention of PSC that its incidental charter 


operations were intended to be exempted from WMATC’s 


jurisdiction. 
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PSC next argues, on pages 10 and 11, that even 
if the Compact from a general standpoint applied to| the 
movement in issue, Section 20(a) (2) would become operative 
and, in effect, would authorize such movement to be! con- 


ducted without certification from the WMATC. As will be 


fully discussed below, Section 20(a) (2) does not apply to 


carriers such as PSC. 
Section 20(a) (2) reads as follows: 


Upon the date this Act becomes effective, 
Certificates of Public Convenience and 
Necessity or Permits issued by the Inter- | 
state Commerce Commission to any carrier | 
subject to the jurisdiction of this 
Commission shall be suspended only during» 
the existence of this compact, provided | 
such suspension shall not affect the | 
authority of such certificate or permit 

holder to transport special and chartered 
parties as now authorized by the Inter- 
state Commerce Act and the rules and 
regulations promulgated thereunder by the! 
Interstate Commerce Commission, notwith- 
standing any other provisions of this Act, 


This Section is really two separate provisions. First 
it provides that the suspension of any certificated authority 
issued by the ICC to a carrier subject to the WATC's juris- 
diction will last only during the life of the compact. 

Such provision must be interpreted in the light of Section 
3 of the consent legislation and Articles VIII and IX(3) of 


the Compact under which the applicability of the laws of 
i @ 


are suspended for the duration of the Compact" to the 
extent that such laws are inconsistent with or in duplica- 
tion of, the jurisdiction of the [WMATC] or any provision 
of the [Compact]". In other words, it is reasonably clear 
that not all ICC certificates are suspended but only those 
inconsistent wi or duplicative of WMATC's jurisdiction. 
Suc 
when an ICC certificate authorizes operations within the 
istrict which are subject to regulation by 
the WMATC. 


How does this apply to PSC? PSC, as noted in 


ervice between points in New Jersey and points in New 


york, Pennsylvania, or Delaware. Certainly none of PSC's 


regular-route certificates is inconsistent with or duplica- 


tive of WHATC's jurisdiction and, therefore, none of 
4/ 


such certificates has been suspended. 


—————— 


4/ While PSC also holds ICC certificates authorizing special 
operations from points in New Jersey and Pennsylvania to 

many points in the United States, including the District 

of Columbia, the significance of the resulting suspension 

of those portions of such certificates inconsistent .with 

or duplicative of WHATC's jurisdiction is nil because of the 
language of the second provision of Section 20(a) (2), discussed 
next hereinabove, which clearly restricts the benefits of 
Section 20(a) (2) to holders of suspended regular-route 
certificates. 
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The second provision of Section 20(a) (2) pre- 
serves the incidental or noncertificated special and charter 
rights which the holders of I.C.C. regular-route certificates 
obtained in accordance with Section 208(c) of the Interstate 
Commerce Act, 49 U.S.C. 308(c), and the regulations promulgated 
thereunder by the 1.C.C. These incidental rights, as des- 
cribed in Regulations Special or Chartered Perty Service, 
29 M.C.C. 25 (1939), from which PSC quotes on page 9 of its 
brief, are deemed to be integrally relatec to and not severable 
from a carrier's regular-route, certificated rights | Accordingly, 
as noted by the I.C.C. in commenting on Section 20(a) (2), 
"“Iw]ithout some such provision the suspension of the TCiC. 
certificate might be deemed to suspend also the special and 


5/ 


charter rights". 


How does this apply to PSC? Since PSC Goes not hoid 


any I.C.C. regular-route certificate suspended in accordance 
with the first provision of Section 20(a) (2), it carinot hold 
any incidental rights preserved in accordance with the second 
provision of Section 20(a) (2). Phrased differently, Section 
20(a) (2) applies only to carriers whose I.C.C. regular-route 
certificates have been suspended because they were inconsistent 
with or in duplication of the WMATC's jurisdiction, |ana Psc is 


ia 
not such a carrier. Consequently, PSC is not authorized by 


5/ Page 43 of House Report No. 1621 of the 86th Congress, supra. 
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Section 20(a) (2) conéuct the operations under review 
herein. 

‘passing, PSC makes two observations on page ll 

s interpretation of Section 20(a) (2). First, 

it character: "wholly unwarranted" DCT's statement in 
its opening brief, page 12, that Section 20(a) (2) benefited 
only local carriers whose regular route operations in the 
Metropolitan District are subject to the WMATC's jurisdiction. 
As a practical matter, what other carriers can benefit there- 
from? A carrier rating under an I.C.C. regular-route certifi- 
cate authorizi service between a point within the Metropolitan 
District and a point outside the Metropolitan District is, under 
Section l(a) (4), excepted from WMATC's jurisdiction. Therefore, 
its I.C.C. certificate is not suspended and Section 20(a) (2) is 
not applicable. A carrier operating under an I.C.C. certificate 
authorizing service in special or charter operations between 
a point within the Metropolitan District and a point outside 
the Metropolitan District is, under Section l(a), subject to 
WMBTC's jurisdiction to the extent such operations are con- 
ducted within the Metropolitan District. Therefore, its I.C.C. 


certificate is suspended to the extent that such certificate, 


by authorizing the local operation, is inconsistent with or 


““ 


duplicative of such jurisdiction. However, such suspension docs 


not result in any preservation of incidental rights under 
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Section 20(a) (2) because such rights are associated only with 


certificated regular-route rights. In effect, then, Section 


20(a) (2) can apply only to local carriers whose T.C.¢. regular 
route certificates have been suspended because the operations 
authorized therein are subject to the WMATC's juriseiccion. 

PSC's second observation is that DCT's amreroretatton 
of Section 20(a) (2) would produce an "unjustly discriminatory" 
result because local carriers would be allowed to transport 
chartered parties to any of the States but carriers Erom such 
States would not be allowed to transport c! 
the Metropolitan District for sightseeing purposes. ‘what PSC 
has overlooked is the fact that local carriers cannot transport 
chartered parties within the Metropolitan District for sight- 
seeing purposes without authority from the WMATC. Diccordtmalve 
it is only if DCT's argument that all sightseeing operations 
performed within the Metropolitan District, whether by local 
or out-of-state carrier, require certification by the WMATC is 
denied that any unjust discrimination will result - and such 
discrimination will operate against local carriers ony 

On pages 12 and 13 PSC argues that the WNATC has 
already decided the issue in this proceeding by orders Nos. 311 
and 366, served September 20, 1963, and June Ff p 1964, res- 
pectively. These orders disposed of applications fifea by 


four carriers seeking "grandfather certificates" under Section 


4(a) of Article XII of the Compact. 


16 
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A most casual reading of Order No. 366 indicates that 
the WMATC never intended its decision therein to be conclusive 
in nature. First, in finding that the involved transportation 
was covered by the Section 1(a) (4) exception to its jurisdiction, 
WMATC merely stated that such "appears" to be the case, not very | 
positive language. Secondly, reflecting apparent doubts about 
its decision, the WMATC dismissed the applications without pre- 
judice to a reprosecution thereof "in the event a subsequent 
Getermination is made that the transportation for which authority 
is sought cdémes within the jurisdiction of the Commission". 
Surely, the WMATC in Order No. 366 was leaving the door wide 
open for further consideration of the application of Section 
l(a) (4) as that initiated by DCT's complaint herein. 


Moreover, it would appear that the issues raised in 


these two proceedings can be distinguished if necessary. The 


"grandfather applications" dismissed by Order No. 366 were filed 
by four carriers holding 1.C.C. regular-route certificates 
authorizing! operations between points within the Metropolitan 
District and points outside the Metropolitan District. Section 
l(a) (4) clearly excepted such regular-route operations from 
WMATC's jurisdiction, and the WMATC apparently further found, 
although DCT disagrees, that incidental operations connected 
therewith were also excepted from its monisdtctions PSC, 


however, holds no I.C.C. regular-route certificate authorizing 
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Operations within the Metropolitan District. The issue here, 


then, is entirely different from that previously raised; 


namely, whether Section l(a) (4) excepts from WMATC's jurisdiction 
charter operations conducted as an incident to regular-rout 


certificates which do not authorize operations within the 


Metropolitan District. 

On pages 13-17 PSC discusses two Supreme Cones 
cases which it maintains are relevant to the instant goatee 
It is respectfully submitted that no such relevancy exists. 

The two cases, City of Chicago v. Atchison, 7. & S. F. 
Ry. Co., 357 U.S. 77 (1958) and Railroad Transfer Service Vv. 
City of Chicago et al., 18 L.ed 2d 143, 87 S.Ct. 1095 (March 27, 
1967), involved conflicts between Federal law (the Interstate 
Commerce Act) and local ordinances. No such conflict is involved 
herein. Moreover, as noted at the outset of this brief, the 
question presented by this proceeding involves the interpretation 
and application of a single law - an Act of Congress approving 
an interstate compact and suspending all Federal laws, including 
the Interstate Commerce Act, inconsistent therewith or in @upli- 
cation thereof. No such compact or consent legislation was in- 
volved in the two Chicago cases. Under the circumstances, this 
is truly a case of first impression. = 
On pages 18 and 19 PSC makes several statements that 


warrant passing reference. First PSC asserts that the matter 
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tion which results between the sight- 
noncertificated by the WMATC 
of uncertificated out-of-State 
etermination of this 
tent that such competition constitutes 
the comprehensive scheme of regulation en- 
the Compact, it would seem to be a 
consideration in the involved deter- 


More- 
over, such 
following mandate i i XI of the Compact: 


1e ordinary rules for con- 
te compacts, this compact 
construed to eliminate the 


nerein and to effectuate the 


As stated i i 3 & . v. Commission, 286 U.S. 299, 
311, "The 3 neGi be construed liberally". 
Finally, PSC scoffs at the thought that the Compact 
was intenéeé to relieve the type of traffic congestion created 
by the millions of visitors coming to Washington yearly. It 
suggests that regulation of the out-of-State carriers trans- 
visitors in and about Washington would in no way 


reauce such congestion, since the same number of vehicles would 


be reguired for the local sightseeing trips as weré reguired for 


the over-the-road trips. 
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Can there be any doubt that the WMATC was created to 


alleviate the traffic congestion in the Metropolitan District? 


A mere glimpse at Articles Il, V, and X of the Compact [should 


dispel‘any such doubts. Article II provides: 


The Commission shall have jurisdiction co- 
extensive with the Metropolitan District 

for the regulation and improvement of 
transit and the alleviation of traffic con- | 
gestion... [Emphasis added[ 


Article V creates a Traffic and Highway Board to, son other 
things, "continuously study means and methods of shortening 
transit travel time". Article X represents a pledge by the 
signatories to cooperate "in the solution and control of 
and traffic problems within the Metropolitan District". 
Concern over traffic congestion in the Metropolitan 
District was also apparent in the Congressional debates on 
H.J. Res. 402. Congressman Cramer, for example, made the 


following observation: 

Mr. Chairman, the Metropolitan Washing—. 
ton area has experienced a rapid growth in 
the postwar years. According to the hearings, 
the greatest part of this expansion has been 
in the suburban areas of nearby Virginia and 
Maryland. The increase in the number of 
automobiles has been even at a greater rate. 
It is estimated that the number of automo- 
biles in the metropolitan area doubled in 
the 7-year period between 1948 and 1955. 
Forecasts indicate a population increase to 
an estimated 2,400,000 by 1965 and 3 million; + 
by 1980. This projected growth, superimposed 


upon the present congestion of traffic clearly 
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the primary source of this traffic 
increasingly prevalent during the ¢ 


automobile, the constant sightseein 


f£ the Mall area, contribute signi- °* 
ongestion during the non-rush hours. PSC asks 
arriers will alleviate the congestion. 


ulation will reduce the number of sight-* 


inn rant? 
ing Venicl 


te, most of the out-of-State carriers 


performing cal sightseeing services employ buses with 38 or 


= 


41 seats. Local carriers such as DCT employ buses with 51 seats 
for such sightseeing services. Therefore, three local buses could 

© 
accommogGatée the visitors brought to the Capital by four out-of- 
State buses with 38 seats, and four local buses could accommodate 
the visitors brought by five out-of-State buses with 41 seats. 


Such substitution would result in a 26 to 25 percent reduction 


buses operating daily in local sightseeing 


6/ See Con 
Volume 106, 
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service. It seems quite clear that the desired regulation could 


not help but alleviate traffic congestion in the Metropolitan 


District. 

Turning now to those contentions in the NAMBO brief which 
have not already been discussed hereinabove, NAMBO states on 
page 9 with respect to Section l(a) (4): 

Thus, interstate rights for charters 

under the Interstate Commerce Act are legally 

an inseparable part of regular route authority. 

It would be anomalous indeed for the framers 

of the Compact to exclude one from coverage 

without excluding the other -- to make separable 


that which the Commission and the Congress 
have always considered inseverable. 


There is no such anomaly; for NAMBO has overlooked a 


fundamental distinction between the Interstate Commerce Act 

and the Compact. The Compact contains no provision for inci- 
dental rights. Accordingly, the framers of the Compare were 
particularly careful in drafting Section 1(a) (4) to avoid any 
confusion that might otherwise arise as to the inclusion of such 
incidental rights within the exclusion provided therein. 

Section l(a) (4) specifically refers to "transportation performed 
in the course of an operation over a regular route Betecen a 
point in the Metropolitan District and a point outside the Metro- 
politan District...if authorized by certificate of public con- 


venience and necessity or permit issued by the Interstate 


Commerce Commission" [emphasis added]. Would not the framers 
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intent simply have sal "operation 
Metropolitan District and a point out- 
District if authorized by the Interstate 
By the language employed the framers made 
that only certain certificated operations 
were to be excluded from WMATC's jurisdiction. 
The mere use of the word "permit" rules out an intent 
to include incidental rights within the exclusion, as holders 
of such permits have no such rights under the Interstate 
Act. Moreover, the very separate and special treat- 
ment of incidental rights in Section 20(a) (2) is also evidence 
of an intent on the part of the framers to limit the exemption 
in Section l(a) (4) to certificated rights. 
The WMATC has previously recognized the distinction 
between the Interstate Commerce Act and the Compact with respect 


the matter of incidental rights. In Order No. 553, served 


December 23, 1965, in D. C. Transit System, Inc. v. Atwood's 


Transport Lines, Inc., Docket No. 82, the Commission said: 


This Commission's statutory law as set 
forth in the Washington Metropolitan Area 
Transit Regulation Compact ("Compact"), 
contains no language comparable to the 
Interstate Commerce Act. The Compact does 
not confer any so-called incidental charter 
or special operating rights upon the holder 
of regular route authority. This view has 
been consistently recognized by this 
Commission. See Order No. 186, issued 
August 16, 1962, Application of D. C. 


Transit for Certificate of Public Con- 
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venience and Necessity (p. 5, findi 
Order No. 215, issued Novenber 2, 
Application of W. V. & M. Coach Company 
(p. 3); Order No. 251, issued April 25, 
1963, Application ("Grandfather") of 
Airport Transport, Inc. 


Court of Appeals for the Fourth Circuit in D.C. 
System, Inc. v. Washington Met. Area Tran. Com'n., 
(1966). 
On page 10 NAMBO quotes two statements 
House Report No. 1621 of the 86th Congress, supré, 
trating the Congressional intent underlying Section 
NAMBO has underscoreda portions of these statements indicating 


that the WMATC would have jurisdiction only over transportation 


performed "solely" within the Metropolitan District and that the 


I.C.C. would have "jurisdiction over transportation crossing 
the metropolitan district boundaries" 

Taken alone, the underscored language does suggest 
a Congressional intent to exclude from the WMATC'S jurisdiction 
any operations commencing and terminating outside the Metro- 
politan District. Taken in context, however, it is reasonably 
clear that such language was intended to apply only to certain 
regular-route operations and was not intended to apply to the 
ixrregular-route operations in issue. C 


To illustrate, as stated in H. J. Res. 402, : and as 


enacted, Section l(a) (4) read: 


mnead in the course 
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carriers rendering 
service e metropolitan district 
from points uts ide the metropolitan district. 
Concern was expressed primarily with regard 
to the creation of dual jurisdiction over 
long-line carriers which may operate within 
the metropolitan district as part of a 
regular route interstate operation over 
Such matters as issuance of securities and 
unification with other carriers. [Emphasis 
added] 


@ HI 


i 


As a conseguence of I.C.C.'s problem, the House 


Judiciary Committee recommended that Section 1(a) (4) ultimately 
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be amended by the signatories to read as follows: 


(4) transportation performed in the | 


course of an operation over a reuular route | 
between a point in the Metropolitan District 
and a point outside the Metropolitan District, 
including transportation between points on 
such regular route within the Metropolitan 
District, if authorized by certificate of 
public convenience and necessity or permit . 
issued by the Interstate Commerce Commission 
as to interstate and foreign commerce, and |! 
any Carrier whose only transportation within 
the Metropolitan District is within this 
exemption shall not be deemed to be @ carrier 
subject to the compact. [Emphasis added] 


The comments of the House Judiciary Committele with 
| 
respect to such amendment were summarized in three sentences 


on page 22 of House Report No. 1621, but only the last sentence 


thereof is quoted on page 10 of NAMBO's brief. Such comments 


were as follows: 


-..Under this amendment, jurisdiction over 
transportation within the metropolitan dis- 
trict, performed in the course of an oper- 
ation over a regular route between a point 
in the metropolitan district and a point 
outside the metropolitan district, shall 
remain under the jurisdiction of the Inter- 
state Commerce Commission. Any carrier 
whose only transportation within the metro- 
politan district falls within the described 
category shall not be deemed to be a carrier! 
subject to the compact. The effect of this 
amendment from the standpoint of division 

of jurisdiction is to treat the metro- 
politan district as a State with the. conse- 
quence that the Washington Metropolitan 

Area Transit Commission would have juris- 1% 
diction over purely intrametropolitan district 
transportation and the Interstate Commerce 
Commission would have jurisdiction over 
transportation crossing the metropolitan 
district boundaries. [Emphasis added] 
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wite clear from the foregoing 
ana the House Judiciary 
to Section l(a) (4) were con- 
merations. Each quote specifi- 
operations and no others. Is it 
at if either the I.C.C. or the House 
have irregular-route special 
within the scope of the exemption 
ey would have said something to that 
the legislative history of H.J. Res. 402 
the words "over a regular route" be 
son l(a) (4) so as to broaden the scope of the 
from WMATC's jurisdiction. In the 
these four words speak well for themselves. 
On page 14 NAMBO asserts that the report of the hearing 
1967, in D. C. Transit System, Ine. v. 
twooc'’s Trae t Li Inc., No. MC-C-5263, is applicable to 
this proceeding. It i ctfully submitted that such report 


has no relevancy to the issue presented herein. 


This Atwooa's case involved a carrier which, prior 


to the Compact, held an I.C.C. certificate authorizing a regular- 
route operation between Washington, D. C. and Germantown, Mary- 
land, the site of the Atomic Energy Commission. This certificate 


of course carried with it the Section 208(c) incidental authority 
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to operate between points cn such regular-route and weiss 
throughout the United States. As its entire Ponti acemet ie 
Operation was confined to the Metropolitan District, the 
carrier's I.C.C. certificate was suspended when the Comenee 


came into existence, and in place thereof the carrier was 


issued a "grandfather" certificate by the WMATC authorizing 
the same regular-route operation between Washington and 
_Germantown. This "grandfather" certificate was subsequently 


suspended by the WMATC. Thereafter the carrier continued to 


perform charter service from points in the Metropolitan 


District on the regular-route authorized by the suspended 


"grandfather" certificate to points outside the Metropolitan 


District. 
The issue raised in the Atwood's case was whether 


the carrier had authority to continue such charter service 

| 
in view of the suspension of its WMATC "grandfather" certifi- 
cate. DCT, the complainant, argued that the carrier had: no 


such authority and asked the I.C.C. to issue a cease and desist 
| 


order. The carrier in turn moved that the complaint of DCT be 
dismissed since the involved operation, under Section 20(a) (2) 


of the Compact, was no longer subject to the jurisdiction of 


the I.C.C. The hearing examiner denied such motion, holding 


c 


that Section 20(a)(2) of the Compact did not remove the | 


jurisdiction of the I.c.C. over an interstate charter operation 


28 
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from a point within 


side the Met 


Gecision, however, clearly cannot be 
twisted around, NAMBO, to support the proposition 
that Section 20(a) (2) of the Compact precludes the WMATC's 
assertion of jurisdiction, under Section l(a), over sightseeing 
operations performed within the Metropolitan District in 
connection with an incidental charter operation commencing and 
ending outside the Metropolitan District. Stated differently, 
the fact thet the WMATC, under Section 20(a) (2), has no juris- 


@iction over an interstate charter operation from a point within 


the Metropolitan District to a point outside the Metropolitan 


District Goes not mean that the WMATC has no jurisdiction, 


under Section l(a), over local sightseeing operations performed 
as part of an interstate charter operation moving in the reverse 
@irection, that is, from a point outside the Metropolitan 
District to a point within the Metropolitan District. 

The reason that Section 20(a)(2) has an entirely 
a@ifferent application in the Atwood's case and this case is 
quite simple. Atwood's had an I.C.C. regular-route certificate 


authorizing operations between points within the Metropolitan 


Go 


District. Under Section 20(a) (2) such certificate was suspended 


but, at the same time, the incidental charter rights associated 


13) 


therewith and the I.C.C.'s jurisdiction thereover, as to 
incidental charter operations extending beyond the Metropolitan 
District, were both preserved. Such preservation of the I.C.C. 
jurisdiction in turn precludes the assertion of WMATC's juris- 
diction under Section l(a). By contrast, PSC holds 1.C.C. 
regular-route certificates which authorize operations ‘cm 
outside the Metropolitan District. Section 20(a) (2) , 


does not operate to (a) suspend such cextificates, (b) ‘to 


authorize the performance of the involved transpertation, and 


(c) to preclude the WMATC's assertion of jurisdéiction under 


Section l(a). 
On page 16 NAMBO suggests that the Congress ae enacting 
the Compact "separated local from Federal regulation" -: Quite 
the contrary, in approving the Compact and suspending all Federal 
laws inconsistent therewith or in duplication thereof, including 
the Interstate Commerce Act, the Congress esteblished the pre- 
dominance of a single law, to be aaministeread by the WMATC, for 
the regulation of all motor transportation for hire performed 
within the Metropolitan District, with certain exceptions not 
applicable herein. 
Finally as a last resort on pages 16 and 17 NANBO 
conjures up a frightening picture, resulting from DCT' s. inter- 


pretation of the Compact, of innocent carriers caught between 


the conflicting regulations of the I.C.C. and the WMATC. 


juriscicti 
extent th 
the Metro 
Metropoli 


injury, by 


accounting 


the I.C.C. 


said the £ 


the exercise of dual 


would be injurious to 


DCT's position in this proceeding is 
there are sev areas in which, with the consent of 
the WMATC already exercise dual 


n without any real conflicts or confusion. To the 


arriers such as DCT, operating primarily within 


istrict, occasionally operate beyond the 
they are now subject to regulation, without 
bot! .e I.C.C. and WMATC with respect to such items 
ifications and acquisitions, insurance, 
Moreover, it-is quite clear that both 
and (ATC approve of such dual jurisdiction. 
In commenting on such dual jurisdiction, the I.C.C. 
ollowing: 


t is normally undesirable for a carrier to 
be subject to more than one regulatory auth- 
ority in a matter such as the issuance of 
securities...Under the particular circumstances 
and in view of the substantial interest of 
local authorities in the local carriers and 
services, the Commission is of the opinion 
that the requirement of dual approval as 
provided by section ll is acceptable... 
Although dual jurisdiction is generally un- 
desirable, it is our opinion that under the 
present circumstances, both the [I.C.C] and 
the [WMATC] should nave jurisdiction over 
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the unification and common control of such 
carriers... 7/ 


For its part, the WMATC has recognized the "spirit of comity 
which should prevail when dual jurisdicticn exists", which 


Spirit would "operate to avoid, or amelioriate," the conflicts 


8/ 


and confusion over which NAMBO is herein needlessly concerned. 


In the final analysis there is absolutely no reason 


to believe that the WMATC's proper assertion of juris si ction 


over PSC's sightseeing operations within the Metropolitan 


District will cause any new conflicts with the regulations of 


the I.C.c. 


7/ See pages 41-43 of House Report No. 1621, supra. While the 
I.c.c.'s approval was conditioned upon the adoption of its pro- 
posed revision of the language of Section l(a) (4) of the Compact, 
the adoption of a different revision thereof was deemed by the 
I.C.C. to be an acceptable substitute, as noted on pages 51 and 
52 of House Report No. 1621. 


8/ See pages 10 and 11 of WMATC's Reply Brief in ene 
Metropolitan A Area Transit Commission, et al. v. Universal Inter- 


pretive St Shuttle Corporati ¢ Corporation, supra. 
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the reasons discussed in DCT's opening 
highlighted herein, DCT respectfully 
WMATC's exercise of jurisdiction over the 
of carriers such as PSC is 
required by the dual responsi- 
bility the WHATC bears unger the Compact, the regulation of 
transit ané the alleviation of traffic congestion, and is a 
in achieving the centralized, uniform control of 
by motor vehicle in the Metropolitan 
the Congress in approving the Compact. 
DCT prays that the WMATC compel PSC to 
desist from i i transportation subject to the 
certificate of public convenience 


and necessity. 


Respectfully submitted, 
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Manuel J. Davis/ 
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3600 M Street, 
Washington, D. C. 20007 


Attorneys for D. C. 
Transit System, Inc. 
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APPENDIX ‘K' 


WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 


WASHINGTON, D. C. 


ORDER NO. 897 


IN THE MATTER OF: Served [December 18, 1968 


D. C. TRANSIT SYSTEM, INC., Formal Complaint No. 17 


Complainant, 
Vv. 


PUBLIC SERVICE COORDINATED 
TRANSPORT, 


ee eed 


Respondent. 


APPEARANCES = 


MANUEL J. DAVIS and SAMUEL LANGERMAN, attorneys for 
D. C. Transit System, Inc. 


\ THOMAS J. MCCLUSKEY, actorney, for Public Service Coordi- 
nated a oe 
ROBERT J. CORBER, attorney for National Association of 
Motor Bus Owners, Intervenor. 


By complaint filed March 3, 1967, D. C. Transit Systen, 
Inc., ("Complainant") alleges that Public Service Coordinated 
Transport ("Respondent") is performing passenger transportation 
for hire between points in the District of Columbia without a 
certificate of public convenience and necessity from this 
Commission as required by Article XII, Section 4 of the Wash- 
ington Metropolitan Area Transit Regulation Compact. Public 
Service Coordinated responded and the National Association 
of Motor Bus Owners ("Intervenor") was grencece leave to inter- 
vene. 

} < 

Complainant and respondent stipulated the facts underlying 
the instant complaint. Briefly, they are as follows: Respon- 
dent is a common carrier of passengers operating pursuant to 


. 


authority fro 3 Commerce Commission. In con- 
nection with 3 it holds special operations 
authority a inci t rights. On October 14, 1966, 
responden arty from Linden, New Jersey 
; Di arty xeturned via respondent 
accommodations at a local 
visit were transported 
oints of interest within 
the Washington i Only members of the 
charter party wer ‘ such tours and all such 
passengers commenc trip at Lindéen. 


Briefs were £3 i is matter and on January 26, 1968, 
the Commission ent ; al argument. 


The wore gues herein is simply this: Are 


respondent's locel Se ea operations subject to the juris- 
diction of this See Ee ou nt contends that Article 
XII, Section i(a) i/ of ers all transportation 
within the } District excep ee that which is part of 

a regula etween a point within and a point 
(or, erstate or foreign commerce is 
concerne litan District. This exemption, 
complainant 
The services 


92 |. 


n 


. 
. 


ch th ct 
Vv @ O W crt cr 


espondent Re irregular route, 
special anc tions, says complainant; hence, the 
Compact requires for this service. Moreover, the 
-legislative history, the need for a uniform system of regula- 
tion, and the obligation of the Commission to alleviate traffic 
problems in the Metropolitan District, according to complainant, 
support its position. In reply, respondent an 1d intervenor 
state that the Compact Gives ves the Commission jurisdiction over 
mass transit only ané this Goes not include charter or special 
operations; that incidental charter rights have a regular 


route “personality” “yather than irregular; that the congressional 
intent behind the Compact was not to include the type of opera-— 
tion herein concerned; that by Orders No. 311 and 366, the 
Commission nas previously decided this guestion holding that 


such operations are not we its SU SSECELON: and finally, 


=e -= ——_— 


Youonis Act shall apply to the transportation for hire by any 
carrier of persons between any points in the Metropolitan 
District and to the persons engaged in rendering or perform- 
ing such transportation service, except. . . -” 


=n 
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ions indicate 


fhe complaint raises questions bo 
struction and of fact. Taking up _the cut 
the question we must resolve is whether th 
“@ompact intended that groups coming to W 
“bus who wish to engage in local sightseein 
make use of a local certificated carrier r 
Operator who brought them here. We fin 
the statutory history of the Compact 
intent.| Indeed, the framers, et leas 
j pains to exclude from the Compact's 
from outsige the Metropolitan Distri See Compact, Article 
XII, §1(a) (4). 


amers of the 

ton by charter 

‘a oup must 

the charter 
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Although this Compact has the force of Federal law, 
basic feature envisioned by the framers is oge analogous 
the creation of a unit comparable to a state.“ This, in 
was conceded by complainant's counsel (Tr. 6). We are cited 
to no state or even city, attempting to exert the kind of far 
reaching authority which complainant woulé have us assert. 


: Complainants base their’ assertions as to our jurisdiction 
on the broad terms of Article XII, § 1(a) of the Compact, but 
that section is applicable only if the transportation in 
question is "between any points in the Metropolitan District." 
This brings us to the factual question which must be resolved. 


Se) 
Se} 
., 

Qn 


Complainant's approach assumes that the trip in question 
can be broken down into separate parts -~ the trip to Washington; 
the “excursion within Washington; the return to |New Jersey. We 
‘Sonsider this an artificial distinction. In our view, the 
operation in question constitutes one continuous trip and the 
excursion within Washington is an integral and inseparable 
part thereof. Obviously, the mere fact of a stop in Washington 
does not make any movement Of a charter party thereafter a ~ 

separate and distinct transportation service over which we 
should assert jurisdiction. So to hold would lead to ridiculous 
results. Any group passing through the area which makes more 
than one stop in the Metropolitan District would have to be 
transferred to a certificated carrier following the first stop. 


2/ Hearings Before Special Subcommittee of Committee on the 
Judiciary, U.S. Senate, H.J. Res.402, 86th Cong., 2d Sess. 
[June 24, 1960], p. 125. eee! 
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When the Compact was 
Washington Metropolitan D 
suspended. Without a savi 
charter and special opera 
the Metropolitan District woule 
Section 20(a) (2) is that savings 
the Compact is to permit local ca 
charter operations from the Metropo 
outside it. Those operations remain u 
the I1.C.C. Since the responcen 
to our jurisdiction whose 1.C.¢ 
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is not a carrier falling withi 


Secondly, responce 

the fact that incidental cha 

lar route operations, these 

personality and as such are 

Despite what can be said in he 

that charter operations are AEA SRS "sows in ne 
fact. To contend otherwise, in our estimet ion, does violence 
to established principles of jurisprudence ané transportation 


law. z 


Several other minor or ancillary issues have 
but do not require comment. What we are holding xO. 
simply that on the record before us -- . the pleacings, 
argument, and the stipulation of facts -- the sD 
herein challenged scesrs not ECR we wi thin the = of our juris-— 
diction. Se er 
Yound=trip charter Beeracion 
tuting transportation for Sol Saoeeen points in the “Metropolitan 
District. We will dismiss the complaint of D. Cc. Transit. 


THEREFORE, IT IS ORDERED that Formal Complaint No. 17 filed 
by D. C. Transit System, Inc., be, and it is hereby, dismissed. 


BY DIRECTION OF THE COMMISSION : 


V7 )oher ke Fete 
MELVIN E. LEWIS | 
Executive Director 
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5. The Commission's decision disrega ds 
gation set forth in Article II of the 
Metropolitan Area Transit Regulation Com 
Although the Commission dismissed Transit's complaint 
with a single sentence the purported grounds for error 
demonstrate the vastness of the actual problem at hand. 
grounds of error charged 4 
and it is difficult to separate 
paragraphs. In many cases they 
jointly. 
Z 


‘THE COMMISSION ERRED IN FAILING TO FIND 

THAT THE TRANSPORTATION CHALLENGE 

D. C. TRANSIT IN THIS PROCEEDING 
‘.,WITHIN THE SCOPE OF ITS JURISDICT 


Every brief writer,.every -petitio 
lawyer looks for the comparison, the case 
precedent, the before situation. However, 
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one Washington, D. C. in the United States. It cannot be 
compared to any other podys legislative, judicial or executive. 
Washington, D. C. is a child of Congress and has never been 
weaned by its mother. The Washington Metropolitan Area Transit 
Commission was created to help care for this child and the 
surrounding area which had become its playground. Let us not 


compare the Metropolitan Region or the Washington Metropolitan 


Area Transit Commission with States or their regulatory bodies. 
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Reproduced on Pages 43-101 of the hearings Before 
irst Session of 


investigation and testimony relating to the 
substance, reveals that the drafters of the 


have the Washington Metropolitan Area Transit Commission regulate 


the operations of the nature involved 


The said report sets forth: 


This commission would have exclusive 
jurisdiction over the movement of passen- 
- gers for a charge between any points in 
the district by motor carrier or street 
- railway. Both contra common carriers 


be subject to the ju 
compact commission. 
afforded any motor carr 
fact that tne transo 
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tation is subject to 
the Interstate Commerc 


within the metrovolita: 

by a carrier engaged i 

subject to the compac 

subject to the jurisdic 

Commission. School buses and motor ¢ 
Operated by the federal government, the 
signatory States, or any political sub- 
division thereof, and any transportation 
by water would be exempt from the juris- 
diction of the compact commission. Taxi- 
cabs would be subject to the jurisdiction 
of the compact commission only for inter- 
state rate-making purposes. [Emphasis 
added] 
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To summarize, then, the legislative history or the 
Compact makes it quite clear that the sightseeing services 


Pa 


performed by PSC in the Metropolitan District, as part of an 


terminating at a point outside the Metropolitan District, are 
subject to regulation by the WMATC. 
In view of the fact that si 
the Metropolitan District performed by 
the Metropolitan District are subject to 


WMATC, it is only reasonable that the drafters of 


intended that the competitive operations of carriers domiciled 
outside the Metropolitan District also be subject to such 
regulation. 
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- To the extent that uncertificated carriers such as 


PSC._can provide such tourists with similar services operating 
x) > —) 


over the same streets and visiting the same points of interest, 
destructive competition results which not only threatens the 
continued survival of the certificated carriers ‘but also 
substantially curtails the uniform, orderly system of regulation 


envisioned by the enactment of the Compact. 


See, for example, Certificate No. 1 issued to White House 
Sightseeing Corporation which authorizes sightseeing or pleasure 
tours, in charter or special operations, from points within 
the Metropolitan District to points within the Metropolitan 
District. 


-A.T. Com'n., 
supra; Washington Metropolitan Area Transit Com'n., 
347 Fed 791 (D.C. Cir. 1965); Holiday Tours, Inc. v. Washing- 
ton Met. Area Trans. Com'n., 352 Fed 672 (D.C. Cir. 1965). 
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THIS PROCEEDING. 


In the first full paragraph o 


897, the Commission, makes the followin 
"4. .Taking up the statutory 
tne question we must resolv 
the framers of the Compact 
groups coming to Washington 
who wish to engage in local 
a group must make use of a 
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Compact which indicates such an 
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Is it not possible for another carrier 
ficated in addition to a local carrier? The 
a single regulatory unit to govern in place of the pre-exist 
four regulatory bodies. It Bes exclusive ae (with 
certain exception, not applicable } here) w . 
Region. Its authority is set forth in the ee 
detail and with specific words. The languas 
spelled out in detail. There is no need to sea 


"intent" to make "out of town" (meaning outside tt 
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Region) charter groups use local certificated carriers. The 


Compact creates the authority in the Commission to regulate 
such traffic and if the "out of town" carrier cannot qualify 
for a certificate, then in that event, a certifi¢ated carrier 


Must be used. 
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long as the facts in this case reveal 


Di 


lay over in the Metropolitan District 
purpose of performing a pre-arranged s 
Metropolitan District, we do have an issue. 

The Commission's conclusion set i | the top of 
page 4 of its Order 897, ignores the fact that the passengers 
originating in Respondent's trip from une : New Jersey 
laid over at a motel before and/or after arriv | 

‘Metropolitan District. The "stop", could be fori minutes, days 
or weeks. Where do you draw the line? | 

It is admitted that during 7% 
the Respondent performed a w 
District Signtseeing service. 
local service must rest with some governmenta 
it be the local state, Federal or by statute. Surely, the 
Interstate Commerce Commission gave the Respon der nt no local 
authority. The authority rests solely with tis 
by virtue of the Compact. The Commission cannot 
authority; it cannot escape its responsspsouinies 
to assume its regulatory powers. It must regulate the commerce 
ee its jurisdiction or create chaos not known to exist. 

To avoid the necessity of needless repetition, 
applicant calls your attention to its rather lengthy discussion 

2 ie 


of the legislative intent, the applicable portions of the 


Compact, related Court cases, and various other reports con- 


tained in its "Brief-For Complainant" filed with the Commission 
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a 
uv 
transit and the alleviation of traf 
congestion within tne Metropolitan 
on a coordinated basis, without reg 
_to political boundaries within the Met 
politan District, as set forth nerein,” 
The Commission has closed its eyes to the governing 
statutes, rules and regulations, and applicable laws and its 
ears to the intent of Congress. It refuses to see or hear the 


bold faced truth of this matter. Not withstan 


dres 
necessary jurisdiction and it must assume-i 
administer the necessary authority. ats change’ in the Compact 
is desirable, it cannot be accomplished by the Commission 
ignoring its responsibilities; such a change can only be 
accomplished by new legislation. Until such a change is 
brought about through the enactment of | 
must exercise 
of chartered groups coming within the Metropolita 


WHEREFORE, D. C. Transit prays that the Commission 


set aside the decision set forth in Order No. 897, that PSC 
, 


be ordered to halt its unregulated (and therefore unlawful) 


operations and that D. C. Transit be granted what other relief 


found necessary in the premises. 


L&E ——-> 
- Manuel J. Davis 
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—_—— 5 


Paul M. weil or. 


hin LtV) Lew tO 
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Attorneys Transit 
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CERTIFICATE OF SERVICE 
A copy of the foregoing Application for Reconsidera- 


tion of Order No. 897 was mailed, postage by first class 


prepaid, to; 


Thomas J. McCluskey, Esquire 

Public Service Coordinated Transport, Inc. 
180 Boyden Avenue 

Maplewood, New Jersey 07040 


Robert J. Corber, Esquire 
1250 Connecticut Avenue, N. W. 
Washington, D. C. 20036 


this 16th day of January, 1969. 


aly GG Bp 


Paul M. LONE ESS Spee A 
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APPENDIX 'M' 
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WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 


IN THE 


D. C. TRANSIT 


FORMAL COMPLAINT NO. 


Np FR eR 
PUBLIC SERVICE COORDLAB += 


Be Rk oR 
TRANSPORT, 


Respondent. 


ee ee 


Saree pare ; Ao 
REPLY OF Cz C00 TED 
MD ANODOD ane =r ast 
TRANS OUTS = 20n OR RECON] 


SIDEPATION DER 897. 


SN naa 


RICHARD FRYLING, 
Attorney for Public Service 
Coordinzted Transport, 
180 Boyden Avenue, 
Maplewood, New Jersey. 


By: 
¢ 
THOMAS McC LUSKEY 


January 24, 1969. 


155 


BEFORE THE 
WASHINGTON METROPOLITAN AREA TRANSIT CoumIssi On 
IN THE MATTER OF: 
D. C. TRANSIT SYSTEM, INC., 
Complainant, 
vs. FORMAL COMPLAINT NO. 17 


PUBLIC SERVICE COORDINATED 
TRANSPORT, 


Respondent. 


REPLY OF PUBLIC SERVICES cooRD? 
TRANSPORT TO APPLICATION FOR REC ON- 
SIDERATION OF ORDER NO. 897. 


Comes now Public Service Coordinated Transport 
(hereinafter called Responden t+), and files this Reply t 
the application filed by D. Cc. Transit System, Ine. 
(hereinafter called Complainant), meet ration 
of Order No. 897 of the Washington Metropolitan Are 
Trensit Commission (hereinafter called WMATC), served 
December 18, 1968, wherein WMATC decided thet the 
transportation being performed by Respondent in ‘the 
District of Columbia did not come under the jurisdiction 

, 


of WMATC. 
INTRODUCTION 


Complainant, in its application, attempts to 


convey the idea that all agencies created by the Congress 
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It is quite evident that the intent 
Congress in establishing this Compact was to re 
a situation where divided regulatory respersibdility 
would not be conducive to the development of an adequate 
system of mass transit for an area 
District of Columbia, the Northern 
and the Southern area of Maryland. 

It is quite evident from the legislative 
history resulting in-the Joint 
the Compact that what Congress 
regulation of the passenger carrier facilities 
transported commuters to and from th iy deiiy t 
within the area encompassed by the Compact. 
because during hearings prion to the erneactmert 
Compact, and in the enactment itself, mer. 
always made of "mass transit". 


The modern conception of m 


‘ movement of great numbers of passergers cr & daily 


basis within a congested area to and from places 


travel. 
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The only conclusion that can 
the above languege proves beyor.d quest 
framers of the Compact intended to exclude from the 
terms of the Compact operations performed by carr ers 
who transport passengers from outside 


Metropolitan District to points within the W 


the Metropolitan District, ard then 
point. - 

Respondent respectfully uUrg 
carrier of passengers for hire aut 
interstate commerce who mekes arrangements for a tour 
to and through the Washingtor. Metrepoliten District, 
including sightseeing trips in the District using 
own equipment and returning the same passengers | 
point of origin, the passengers paying 2 single | 
for the entire trip, does mot require authority = 
WMATC. Such a requirement would constitute 2@ réguie- 
tion of interstate commerce in violation of federal 


law. 


Complair.ant, in its application for recon- 


sideration, still persists in bringing in issues | 
which are not relevant to this proceeding. The only 
issue to be determined in this preceeding is that of 


jurisdiction and does not involve an application for 
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CERTIFICATE OF SERVI 


I HEREBY CERTIFY that I have this day served 
the foregoing Reply of Public Service Coordinated 
Transport to Application for reconsideration of order 
No. 897, upon Manuel J. Davis, Esq., and Pau M 
Cowgill, Jr., Esq., Attorneys for D. C. Transit System, 
Inc., 1420 New York Avenue, N.W., Washington, D.C., 
20005, and Robert J. Corber, Hsq., Attorney for 
National Association of Motor Bus Owners, 1250 
Connecticut Avenue, N.W., Washingtor., D.C., 20036, by 
mailing a copy thereof by first-class mail, postage 
prepaid. : 
nee Dated at Maplewood, New Jersey, this elith 


day of January, 1969. 


RICHARD FRYLING, : 
Attorney for Public Service 
Coordinated Transport 


By: 


(sgd.) Thomas J. McCluskey 


THOMAS J. MeCLUSKEY 
1 © 


MATTER 


FORMAL COMPLAINT NO. 


PUBLI 
TRAN 


eee se ee 


ANSWER OF ! PRANSIT SYSTEM, 
THE REPLY : eng eae SBSSOCIA 
MOTOR BUS Of : MPLA 
sit System, Inc. ("Transit"), and 
for ansve } National Association of Motor Bus“ 
nswers as follows 


ot misconstrued the phrase 


any points in the Metropolitan Distric 
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9 would enable any carrier to 
transport Metropolitan District and once 
within fetroz trict transport them between points 
within th & for an unlimited duration, day 2 
after day, eas long as they returned them to the Poe of origin: 
Certainly this is competition and mass transportation as contem-. 
plated by the Washington politan Area Transit Regulation 
Compact ("Compact"), @ nfringement upon the franchise rig 
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of Transit. In cases where the charter group has formulated 


plans to remain in the Metropolitan District for a specific 
period of time, the carrier transporting the group to and from 
the Metropolitan District, and who continues to transport these 
people or groups of people within the Metropolitan District, 
-undoubtedly have charged such passengers for such additional 
service. This is most certainly "transportation... between 
points in the District". , 
2. The citation noted by NAMBO (olden Gate v. P.U.C. 
19 cal. Reptr. 657, 369 P. 2d. 257), was a case interpreting a 
local California statute, and would have no application in the 
present case. The eremeeion aeerroand by the Court was a water 
carrier Gperation outside of the precise language of the 
‘California statute. The present case involves only motor carrier 
of passengers. = 
3. Although the House Judicial Committee may have said 

"... The effect... is to treat the Metropolitan District as a 
State...", it is a well known fact that the District is not a 
State, does not function as a State, is unique in nearly every 
| aspect of its governmental operations and, the present case is 
no exception. ws District of Columbia is not a State end cannot 


be compared to any State, irregardless of the operation in question. 
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WHEREFORE, Transit respectfully requests that the 


application for reconsideration of Order No. 897 be granted. 


Respectfully submitted, 


Dy Yusat 


Manuel J. “Davis 
{ ie 


$ / 
Cult G nig IL 
Paul M. Cowgill, Jr. ; 


Attorneys for D. C. Transit 
System, Inc. 

1420 New York Avenue, N. W. 

ee oa D. C. 20005 


: 
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CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Answer 
to the Reply of National Association of Motor Bus Owners in 
Formal Complaint No. 17 has been mailed, first class postage 
prepaid, to Thomas J. McCluskey, Esquire and Richard Fryling, 
Esquire, Attorneys for Public Service Coordinated enone 
180 Boyden Avenue, Maplewood, New Jersey and to Steptoe and 
Johnson, ¢/o Robert J. Corber, Esquire, attorneys for National 
Association of Motor Bus Owners, 1250 SoS Avenue, N. 


Wey Ue seers So D. C. 20036, this 3lst day of January, 1969. 
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THEREFORE, IT IS ORDERED that the application of D. Cc. 
Transit System, Inc., for recunsideration of Order No. 897 be, 
and it is hereby, denied. 


BY DIRECTION OF THE COMMISSION : 


MELVIN E. LEWIS | 
Executive Director 
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dismissing Formal Complaint No. 17. Appendix K, pages 


135 — 159- 


2. Order No. 925, served February 17, 1969, 


denying D. C. Transit System, Inc's application for 
reconsideration of Order No. 897. Appendix 0, pages 


166 - 167. 
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PUBLIC SERVICE COORDINATED TRANSPORT CONDUCTED 
TRANSIT OPERATIONS BETWEEN POINTS IN THE WASHINGTON 
METROPOLITAN AREA TRANSIT DISTRICT WHICH ARE SUBJECT 
TO THE JURISDICTION OF THE WASHINGTON METROPOLITAN 
AREA TRANSIT COMMISSION. 


THE WASHINGTON METROPOLITAN AREA TRANSIT 
COMMISSION ERRED IN FAILING TO FIND THAT 
THE TRANSPORTATION CHALLENGED BY D. C. 
TRANSIT SYSTEM, INC., IN THIS PROCEEDING 
WITHIN THE SCOPE OF ITS JURISDICTION 
ITS DECISION IS INCONSISTENT WITH 
INTENT CF CONGRESS IN SSTABLISHING 
WASHINGTON NETROPOLITAN AREA TRANSIT 


RECT tg ogy 
Every brief writer, every petitioner, ané every lawyer 
for the comparison, the case in point, the orecedent, ie Defore 
situation. However, there one Washi 
States. t+ De compared to any other 
corporate or legislative, judicial Iti Washington, D. C. is 
a child of Con i has never deen weaned from its mother r. The 


ashington Metropolitan Area Transit Commission was created to help 


the surrounding area which had vecone its 


playground. Let us now compare the Washington Metropolivan Area 


however, i: 2 instant proveeving 
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Washington Metropolitan Area Tra t Commission) was created sy 
three-fold compact which providec 4 regulatory vocy in iplace of 


Interstate Commerce Commission and not one in addition thereto. 


single agency (the Washington Metropolitan Area Transit Commissicn) 


was created as a replacement for the four commissions which were 


2/ 


exercising jurisdiction thereover in piece-meal fashion. 

The Commission was given what is tantamount to plenary 
regulatory authority. Article Il of the Compact describes sucn 
authority in the following terms: 


Tne Commission shall have jurisdiction coextensive 
with the Metropolitan District for the regulation 
and improvement of transit and the alleviation of 
traffic congestion within the Metropolitan District 
on a coordinated basis without regard to political 
boundaries within the Metropolitan District,| as set 
forth herein. 


All Federal iaws inconsistent with or in duplication cf the Commission's 
exclusive authority were suspended provided in Section 3 of the 
legislation approving the Compact, Stat. 1050, and ‘implementing 

2 1 


Article VIII. 


$$$ 

2/ The Interstate Commerce Commission regulated interstate commerce 
while the Public Utilities Commission of the District of Columbia, 
Public Service Commission of Maryland, and State Corporation 
Commission of Virginia regulated local commerce. 


The exclusive jurisdiction which the Congress conferred to the 
Washington Metropolitan Area Transit Commission is fully described 
in Appendix "A" hereto consisting of several excerpts taken from 

the House and Senate committee reports accompanying H.J. Res. 402, 
the bill enacted as the Act of September 15, 1960, Public Law 86-794. 
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Notwithstanding the Commission's determination hereinadove 
stated, Transit herein below sets forth that portion of the svatutory 
history of the Compact which relates to the said sudject matter and 
definitely proves that it was the intent of the framers of the Compact 
to place jurisdiction in this Commission over local sightseeing services 
within the Metropolitan District what were part of a movement of passeng- 
ers originating at a point beyond the Metropolitan District. The legis- 
lative history of the Compact clearly establishes the Commission's 

urisdiction over such local operations. By Public Law 24, S4th 
Congress, 69 Stat. 28, 33 (Second Supplemental Appropriations Act, 


1955), the National Capital Planning Commissicn and the National 


Capital Regional Planning Council were authorized "to jointly conduct 


a survey of the present and future mass transportation needs of the 


National Capital region". Such survey, sudmitted on July 1, 1959, 
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The broad nature of the Commission's jurisciction 
by Mr. Alper was incorporated into Section 1 (a) of article XII of the 
Compact as set forth in H.J. Res. 402 of the 36th congress: With 
respect to operations within the Metropolitan District i vegrally 
related to operations outside thereof, the language of the Compact 
differed from Mr. Alper's thinking. Whereas Mr. Alper aaa have 
subjected all such operations to the Commission's jurisdiction, 
Section 1(a)(4), as enacted, provided a limited pronation enenetor 
in the following terms: | 


This Act shall apply to the transportation 
for hire by any carrier of persons between any 
points in the Metropolitan District...except - 

(4) transportation performed in the course 
of an operation over a regular route, the major 
portion of which is outside the Metropolitan — 
District except where a major portion of the 
passenger traffic begins and ends within the 
Metropolitan District. (Emphasis added) 


The language of such exemption caused the Interstate Commerce 
Commission serious problems which were subsequently resolved by an 


amendment to Section 1(a)(4), as provided in Section 5 of! the consent 


legislation, 74 Stat. 1051. In its ultimate form, however, the 


exemption to Section 1(a)(4) was still confined to regular route 
operations. 
To summarize, then, the legislative history of ‘the Compact 


makes it quite clear that the sightseeing services performed by Public 


Service in the Metropolitan District, as part of an irregular-route 


“/ Page 5 of the sforenoted transcript of the August 26, 1959, hearing 
on H. J. Res. 402. 


5/ See pages 38-40 and 50-51 of House Report No. 1621, 2nd Session, 
accompanying H.J. Res. 402 (May 18, 1960). 


rter operations commencing and terminating at a point 


gulation by the 


sightseeing operations 


periormec oy carriers comici. 


the Commission, 
that 


somcetitive operations of carriers égomicil 


competitive 2ion 
. , <+,) s+ 
uch regulation. 


jicated carriers such as Puolic 


wen i with similar services, operating 


pieres 


ne same streets and vi i tne same points of interest, 


not only threatens the continued 
also substantially curtails 


ioned oy the enactment 


COMMISSION'S DECISION IS CONTRARY TO 

INTENT OF ARTICLE AII, SECTIONS 1. (a), 
(a)(4), and 20 (a)(2) OF THE WASHINGTON 
T R2eh Ty: SOULS 


SP NOTD 


orszavion coveres 2 


6/ tor example, Certificate No. 1 issued to White House Si,nt- 
seeing Corporation wnich authorizes sightseeing or pleasure tours, 
in charter or special operations, from points within the Metro- 
politan District to points within the Metropolitan District. The 
following decisions, to name a few, affirm the Commission's juris- 
diction over such sightseeing operations: 2 
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point therein, except insofar as such transportation is part of a regular- 


route operation between a point in the Metropolitan District and a point 
outside thereof. Accordingly, the local sightseeing operations being 
performed by Public Service in and about the District o7 Columdie and 
nearby Arlington and Mount Vernon, irginia, as part of irregular-route 
special and charter operations beginning and ending at D points in New 
Jersey and Pennsylvania, require certification from the Commission 
pursuant to the provisions of Section 4 of Article XII of the Compact. 
Each year millions of tourists came to Washingt Lon, D. C. to 
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7/ Government Exhibit No. 7, pages 2-3, in kk 
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These tourists are the patrons to whom the sightseeing carriers 
ficated by the Commission orient their services. 
In addition to the need to maintain a miform system of 
compelling reason for the drafters of the 
ing conferrecé to the Commission jurisdiction over the involved 
The Commission has deen delegated the responsibdility to 
lleviate traffic congestion in the Metropolitan District, as provided 
in Articles II, V, and X of the Compact. With hundreds of carriers 
such as Public Service providing tourists to the Nation's Capital 
with sightseeing services to the myriad local points of interest, the 
traffic congestion in this area has increased tremendously. Accordingly, 
the only way the Commission effectively can discharge its mandate to 


alleviate such congestion is to exercise jurisdiction over such 


Some indication of the volume of the sightseeing operations 
in the Metropolitan District being conducted by carriers such as Public 
Service is readily available from an odservation of the numerous out- 


of-state ouses encircling the White House daily during the peak tourist 


2/ Congressional concern over the growing traffic congestion in the 
washington Metropolitan Area was highlighted by Congressman Broyhill 
and Senator Robertson in the debates on H.J. Res. 402. See Congress- 
al Becord, 26th Congress, 2nd Session, Volume 106, Part 9, p. 11739, 
and Part 14, p. 12624. 


The following language of Article KI of the Compact would seem 
to be particularly relevant to the determination of such juris- 
diction: "In accordance with the ordinary rules for construction 
of interstate compacts, this compact shall be liberally construed 
to eliminate the evils described therein and to effectuate the 
purposes thereof." 


periods. Most of these 
pursuant to "occasional 


Commission. Under ti i s 1 License Law 


for fifteen calendar days dy obtain 
Public Service Commission, with no 
vehicles that may be certificated. its fifteen 
have been used up, an out-of-state 
local sightseeing aie mist pay a lice 
for each vehicle Reece 
It seems curious in passing 
the one hand, comply with the aforenoted Distric d, lat the same 
time, ignore the Compact law vesting paramount juri 
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transportation in the D n the Commission. 


One further comment is warranted. Section 20(a)(2) of 


Article XII of the Compact provides: 


Upon the date this Act becomes effective, 
ificates of Public Convenience and Necessity : 
ermits issued by the Interstate Commerce Com-+ 

mission to apy carrier subject to the jurisdiction 
ef this Commission shall be suspended only duri 
the existence of this compact, provided such 
pension shall not af authority of i 
certificate or permit holder to 

and chartered parties as now 
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Sce D. C. Code (1961 Ed.) §47-2331(c) and (h). Article VII 

of the Compact specifically reserves the power of the signa- 
tories to "levy, assess and collect franchise or other similar 
taxes, or fees for the licensing of vehicles and the operation 
thereof.". 


According to records of the Public Service Commission, the Public 
Service Commission licensed 13 vehicles in the 1966 license year 
and 14 vehicles in the 1965 license year. 


Interstate Commerce Act and the rules and regulations 

promulgated thereunder by the Interstate Commerce 

Commission notwithstanding any other provisions of 
Emphasis supplied) 


srovision in no way cerogates from the jurisdiction of the Commission 


transportation performed in the Metropolitan District. It was 


preserve the authority o local carriers such as 
ia & Maryland Coach Company, Inc., WMA 
ansit Company, Inc., Alexancria, Barcroft and Washington Transit 
Company anc Acwood's Transport Lines, Inc., whose regular-route interstate 
operations in the Metropolitan District are subject to the jurisdiction 
of the Comission, to engage in so-called "incidental charter operations" 
es of the Metropolitan District notwithstanding 
underlying Interstate Commerce Commission 
n 20 (a)(2) was not intended to apply to 
Service who have no regular-route operations 


strict and whose Interstate Commerce Commission 


is evidenced by the following legislative comments 


on H.J. Res. 402 which the Inter state Commerce Commission submitted 


12/ jer Zon 202 (c) of the Interstate Commerce Act, 49 U.S.C. 
regulations promulgated thereunder oy the Inter- 
Commission, certificated regular-route carriers 
t aris or chartered parties from points on 
their regular routes, or within the territory served thereoy, 
to any point in the United States. By Act of Novemoer 10, 
1966, 20 Stat. 1521, such "Incidental" authority has been 
abolisned as to certificates issued pursuant to applications 
filed after January 1, 1967 


‘ Wet eiary Cornet °7 
use Jud: Clary VLOmn1vucs 


a regular 
under the Inte 
under section 2 
such provision 
might be deemed 
charter rights. 
Throughout the 


maintained that the Commissi iy concernec 


over charter or special opera 
repeated references in the consent legi 


transit" which it defines to mean the "movement of 


tobe be 


(on 


passengers on a daily dasis within a congested srea to 


of employment. In effect Puolic Service equ 
"commuter service". 

Public Service! 
First, from a stric tic standpoint, 
are taken from Webs International D 


Unabriaged: 


"ho 
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process of causing to pass; 
nveyance; carriage" 


— "one who travels back and forth 
between a city and an outside residence" 
would seem to be reasonaoly clear that the words 
ommuter" 


consent legislation refers to 


‘generally 2 it". In the fourth 


Ryhnereas" clause of th preamole to the consent legislation the Congress 
et forth the purpose of the Compact as follows: 


the lishment of a single organization as 
the common agency of the signatories to regulate 
transit anc alleviate traffic congestion. 
(Emphasis adced 
generally are also found in the 
for example, pages > % rough 7 of the House 
of 7h nm Congress accompanying H.J. Res. 402 (May 18, 
1960). Certainly, all 0 erences to the word "transit’ witnout 
modification suggest tnat the zress was concerned with public 
transportati m generally and not gust tne “commuter” aspect thereof. 
Thirdly, tne wore "mass transit” does not appear anywhere in 
Compact. Almost all references are to "transit" 
for example, in Articles II, Vv, and &. Furthermore, 
ecifically intended to be covered by 
refers very broadly to 


ttransportation” and not anything more restrictive sucn as "commuter" 


or "mass transit". 


in nature. The "crancts sertificates of public convenience and 
Inc., the Gray Line, 
House Corporation, to name 


authorized eitner charver or special oper 


i 
Lastly, and most significantly, she courts have consistently 
cognizeé the authority whieh the Compact nas conferred to) the Commission 
to regulate special ang charter operations. The following decisions 


affirm such authority: 


323 F2d 777 (1 1963); 


Area Transit Com'n, 347 Fed 791 (1965); iouises Toure. Tas. 
ty., 352 F2d 672 (1965); 


Public Service has asserted that the Compact generally was 
intended to apply to non-commuter operations, Section 1(a)(4) of 
Article XII thereof would in effect except its op perat ions from the 
Commission's jurisdiction. Public Service alleges that although the 
reference in Section 1(a)(4) is to lar route" operations only, 
incidental charter operations rmed under Section 208(¢) of the 
Interstate Commerce Act are also intended to be embraced thereby since, 
under ICC decisions, incidental charter rights are integrally related 


to and not severable from the underlying regular-route rights. Such 


argument totally ignores the reasonably clear language of Section 1(a)(4) 


as well as the legislative history thereof. 


ctual language of Section 1(a)(4), 
incidental charter opera- 
tions are to de excepted from th ; jurisdiction. Twice 
erations covered thereunder 
ere any reason to doudt % 

Congress nac a ; pur: in mi i ployi such specific 
references? If the Congress wanted to include irregular-route operations 
nin the scope of the exception to Commission jurisdiction, would it 

not surely ! % : he effect "transportation performed 
route, regular or irregu 
a tecanical or non-technical manner the 
restricts the type of operation permittec without 
ary Second 
ines the adjective "regular" as follows: 


or uniform in course, practice, 


ce; 


an operation over a given course and on fixed 
oted by the Commission in the technical 
sular-route operation stated in its Regulation 51-04: 
Houre Operation’ means 


over gesiznatec streets and 
n figed termini... (kmphasis 


In short the definition of "regular route" clearly does not describe 


an incidental charter operation which is not limited to fixed termini, 


ver 


which does not run at stated or scheduled times, and which does not 


follow a designated or prescribed course. 


rights ana has 


“irregular-route” operations. 


COMMISSION'S DECISION IS NTRARY TO 
FACTS STIPULAT=) 5 
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In tne first full paragraph on pase 3 of Order No. 897, the 
Commission makes the following remarks: 
"...Taking up the statutory problem first, the 
question we must resolve is whether the framers 
of the Compact intended that groups ¢ 
Washington by charver bus who wish to engage in 
local sightseeing as @ group must make use of & 
local certificated carrier rather than the charter 
operator who brought them here. we find nothing 
whatever in the statutory history of the Compact 
which indicates such an intent." 
| 
Is it not possidle for another carrier to oe certificated 
in addition to a local earrier? The Compact establishes 'a single 
regulatory unit to govern in place of the pre-existing four regulatory 
podies. It has exclusive authority (with certain exceptions, not 
applicable here) within the Metropolitan District. +s authority is 
set forth in the Compact in great detail and with specific words. 
The language is clear and spelled out in detail. There is no need 
to search for an "intent" to make “out of town" (meaning outside the 
Metropolitan District) charter sroups use local certificated carriers. 
The Compact creates the authority in the Commission to regulate such 


traffic and if the "out of town" carrier cannot qualify for a certifi- 


cate, then in that event, a certificated carrier must be used. 
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Public Service's trip from the Sta 
motel vefore and/or after arriving in the Metropolitan dis 
"stop", could be for minutes, cays © 

s admitted that curing 
Service performed a wholly local in 

Authority to render this wholly local 

rest with some governmental agency, whet: it be tne local state, 
Federal or by statute. Surely, the Commerce Commission gave 
Public Service no local authority. The authority rests sole ly with 


this Commission by virtue of the Compact. The Commission cannot 


ignore its authority; it cannot escape its responsibilities by refusing 


to assume its regulatory powers. It must regulate th commerce within 


its jurisdiction. 


iL 


THE COMMISSION'S DECISION DISREGARDS ITS OBLIGATION 
SET FORTH IN ARTICLE II OF THE COMPACT. 


When Congress established the Commission it was looking 


into the future and the potential growth of the Metropolitan District. 
Its intent to give broad powers to the Commission is spelled out in 
part in Article II of the Compact which reads in part as follows: 


"...The Commission shall have jurisdiction coexten- 
sive with the Metropolitan District for the regulation 
and improvement of transit and the alleviation of 
traffic congestion within the Metropolitan District 
on a coordinated basis, witnout regarc to political 
boundaries within the Metropolitan District, as set 
forth herein." 


has closed its eyes to the governing statutes, 


cules ané resulation. and applicable laws and its ears to the intent 
hear the dold faced truth of this 
sticabilities involved in th 
tourists, the Commission is 
must assume its duties 
; authority. change in the Compact 
accomplished by the Commission ignoring 
ities; such a change can only be accomplished by new 
Insil such a change is Drought about through the enact- 
:ssion must exercise its authority and 
regulate the transportation of chartered groups coming within the 


Metropclitan District. 
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CONCLUSION 


rstem, Inc., respectfully prays 


5 of the Washington Metropolitan 
this matter oe remanded to 
she washington Metropoiit A I it Commission and that the 
washington Metropol ransit Commission, pursuant to 

n Area Transit Regulation 


rdinated Transport 


subject to the provisions of Article xll, 


Section l(a) and Z4(a) of the snzton Metropolitan Area Transit 


Kegulation Compact and to comply with the ¢ tification provisions 


of Section 4 of the said Washington Metropolitan Area Transit 


Hegulation Compact. 
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A. The Transportation In Question Is Not 
Transportation “Between Any Points In 
The Metropolitan District" WhichIs The 
Basic Jurisdictional Criterion Of The 
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B. The WMATC Decision Is Consistent With 
The Language of Article XII, Section 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


D. C. TRANSIT SYSTEM, INC., 
Petitioner 
Vv. 
WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION, 
Respondent, 
and 


PUBLIC SERVICE COORDINATED TRANSPORT, 


Respondent-Intervenor 


and 
NATIONAL ASSOCIATION OF MOTOR BUS OWNERS, 


Respondent-Intervenor 


BRIEF FOR RESPONDENT 


STATEMENT OF THE ISSUE 
Should I.C.C.-certificated charter bus operators who 


transport thousands of excursion groups to Washington annually 


be required to hold, in addition to their I.C.c. certificates, 


a certificate of public convenience and necessity from the 


local regulatory body, the Washington Metropolitan Area 
Transit Commission, for the portion of the tour which takes 
place in the local Washington area. 
ARGUMENT 
I 

THE TRANSPORTATION PERFORMED BY PUBLIC SERVICE 

COORDINATED TRANSPORT WITHIN THE WASHINGTON 

METROPOLITAN AREA TRANSIT DISTRICT IS NOT SUBJECT 

TO THE CERTIFICATION REQUIREMENT OF THE WASHINGTON 

METROPOLITAN AREA TRANSIT REGULATION COMPACT 

The Transportation In Question Is Not Transportation 

"Between Any Points in The Metropolitan District” 

Which Is The Basic Jurisdictional Criterion of The 

Compact. 

Public Service Coordinated Transport (pSCT) which holds 
certificates of public convenience and necessity issued by the 
Interstate Commerce Commission to perform interstate charter 
operations between points in New Jersey, New York, Pennsylvania 
and Delaware to other points in the United States and return, 
performed a tour service for a chartering party from Linden, 
New Jersey to Washington, D. c., and return, during which the 
party overnighted in Washington, and was transported on the 


tour bus to various places of interest in the District of 


Columbia, Arlington and Mount Vernon. The tour began in New Jersey 


on October 14, 1966, and ended there on October 16, 1966. PSCT has 


performed other tow’ services of this kind and in fact it isa 
common type of tour "package" offered by many bus operators and 
used by many groups of visitors to the Nation's Gupaieae 

The appellant, D. C. Transit System, Inc., conan that 
the local sightseeing portion of the tour is transportation 
subject to regulation under the Washington Metropolitan Area 
Transit Regulation Compact (Compact), and as such aannee legally 
be performed by a carrier which does not hold a proper certi- 
ficate of public convenience and necessity from the Washington 
Metropolitan Area Transit Commission (WMATC) areas 
to the Compact. 


Article XII, Section l(a) of the Compact says: 

This Act shall apply to the transportation for 
hire by any carrier of persons between any points in 
the Metropolitan District and to the persons engaged 
in rendering or performing such transportation $ervice, 
except--. . . 


1 


and there follows a listing of certain exceptions. 


L/ The Metropolitan District is defined as ". . .shall 
embrace the District of Columbia, the cities of Alexandria 

and Falls Church, the counties of Arlington and Fairfax, and 
political subdivisions of the State of Virginia located within 
those counties and that portion of Loudoun County, Virginia, 
occupied by the Dulles International Airport and the! counties 
of Montgomery and Prince Georges, the State of Maryland and 
political subdivisions of the State of Maryland located within 
said counties, and all other cities now or hereafter existing 
in Maryland or Virginia within the geographic area bounded by 
the outer boundaries of the combined area of said counties, 
cities and airport." Article I of the Compact. 


guage of Section l(a) is the beginning point for 
the scope of the application of the Compact, and 
requires that the transportation be "between 
ny points in the Metropolitan District." Companies performing 
nm between points in the Metropolitan District and 
certificates of public convenience and necessity 
from WMATC include mass transit bus companies serving Washington 
and the Virginia and Maryland suburbs (whose certificates also 
authorize them to perform local sightseeing and charter services), 
the bus and limousine operator which serves the Washington 
National and Dulles International Airports, and several sight- 
seeing and charter companies local to the Metropolitan District. 
The certificates of each of these companies authorize them to 
perform specified transportation services from and to various 
points within the Metropolitan District. All of the persons 
transported by those carriers pursuant to WMATC certificates 


originate with those carriers from some point within the 


Metropolitan District and terminate at some point within that 


District. 

The persons in the Public Service Coordinatec Transport 
chartering party originated in New Jersey and terminated there. 
The group that formed in New Jersey was intact when it arrived 


back in New Jersey; no one joined the group jn Washington for 


the Washington portion of the tour. Solicitation of the group 
by PSCT was done in New Jersey and arrangements for the tour 
were made in New Jersey. The tour was sold as a "package" 

and the single price included hotel accommodations and all 

of the transportation, including the local signeseaing, portion. 


The same vehicle was used from the beginning of the trip in 


New Jersey to the end of the trip there. 


All of these circumstances taken together indicate that 
this was in every respect a continuous journey beginning in 
New Jersey and ending there. The local sightseeing portion 
aid not constitute a break in that continuous trip; it was an 
integral and inseparable part of the tour. Therefore, the 
transportation here in question was not transportaticn "between" 
points in the Metropolitan District. 

The question of whether the continuity of a passenger 
bus tour originating and terminating at a point away from the 
locale visited is broken by the performance of local sightseeing 
was before the Massachusetts court in the only case we have 


found where a local authority was attempting to require a 


certificate of public convenience and necessity for the local 


portion of a sightseeing tour originating and terminating 


2/ 
outside the local jurisdiction. 


2/ It is not surprising that no other cases of this nature are 
reported inasmuch as according to undisputed assertions made to 
the WMATC (see p. 209 of Petitioner's appendix) no other local 
jurisdiction imposes the kind of requirement petitioner would 
have WMATC impose here. 
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In Commonwealth v. New England Transportation Co.-, 
282 Mass. 429, 185 N-E. 23, (1933), on facts nearly identical 
this case respecting the interstate nature 


the manner in which the tour had been arranged 


a package outside of Massachusetts, the court 


that the transportation is broken 
the case at bar and a part occurs 
entirely within one State does not affect its inter- 
state character. If the journey or carriage is in 
truth and fact a single chain of interstate transpor-— 
tation, one link of it located within a single State 
does not sever the interstate commerce and become a 
separate section subject to State control. 
This case is even stronger in support of our view,in that in 
the Massachusetts case the tour party had actually switched 
from one type of conveyance to another in the course of the 
trip, and this case involves use of one bus continuously 
throughout the sightseeing trip. 


Of course, the question here is not a matter of 


distinguishing intra from interstate commerce as it was in 


the Massachusetts case, but the question of how the local 


portion of the transportation affects the character of the 
tour is conceptually indistinguishable in the two cases. 
Our legal position has strong support in the practical 


implications of this case. Looking for a moment at the practical 


—ion— 


result that a certificate of public convenience and oeeenien 

is required under the circumstances presented in this case, 

it is obvious that substantial inconvenience and cost would 

be incurred by the people who visit Washington, by the carriers 

| 

who bring them, the WMATC would be confronted with at least 

hundreds of applications for local sightseeing and charter 

authority, and in no sense would the public interest be served. 
A requirement for a carrier in the facts of this case to 

secure a WMATC certificate to perform the local portion of the 

tour would result in a very large number of a otiications being 

filed with wmatc,>’ ana hearings in which local sightseeing 


operators, including petitioner, would protest the granting of 


any new certificates. Aside from the burden that processing 
| 


these applications would place on WMATC, it should be kept in 
mind that the passenger will ultimately be required to pay 


the costs incurred by applicants and protestants in the 


protracted proceedings that would ensue from the filing of 


each application. 


3/ 

The Public Service Commission of the District of Columbia 
issued more than 6,000 bus permits to tour groups such as are 
involved here in the year April 1, 1968 to March 31, /1969. 


points and places 
from which those groups 
bus for the entire trip 


and there would 


inconvenience them and cause additional 
river that would bring them to 
Washington ané take th home would be idled while the 
rtificated carrier, but 
required to pay = 
two different companies 
personnel who must be paid would raise 
those visitors who are now required only to 
company for arrangements for the entire tour. 
Certainly those results would not be in the interest of those 
members of the public that are bus visitors to the Nation's 
Capital. 
3. The Langua 
The Compact. 


Article XII, Section l(a) provides: 


This Act shall apply to the transportation for hire 
by any carrier of persons between any points in the 
Metropolitan District and to the persons engaged in 


rendering or performing such transportation service, 
except-- 


and Section l(a) (4) states an exception to the general coverage, 


as follows: 

(4) transportation performed in the course of an’ 
operation over a regular route, between a point in the 
Metropolitan District and a point outside the Metro- 
politan District, including transportation between 
points on such regular route within the Metropolitan 
District as to interstate and foreign commerce, if 
authorized by certificate of public convenience and 
necessity or permit issued by the Interstate Commerce 
Commission, and any carrier whose only transportation 
within the Metropolitan District is within this 
exemption shall not be deemed to be a carrier subject 
to the Compa provided, however, if the primary function 
of a carrier's entire operations is the furnishing of 
mass transportation service within the Washington Metro- 
politan Area Transit District, then such operations in 
the Metropolitan District shall be subject to the se 
diction of the Commission; 


Petitioner argues that since only regular route operations 


are removed by the exception of Section l(a) (4) from the 


jurisdiction of the WMATC, and since the sightseeing operation 


under consideration is an “irregular route" operation, a certi- 
ficate from WMATC is required to operate the sightseeing portion 

of the trip (p. 13, Petitioner's brief). The National Nesceiacnon 
of Motor Bus Owners (NAMBO) argued in its brief to WMATC (see 
argument in NAMBO brief to WMATC beginning at p. 19 of Petitioner's 


appendix) that charter rights of I. C. C. carriers such 


as PSCT are derived from regular route operations and 


therefore charter operations have a regular route “personality.” 


From that they conclude that their charter tours are “regular 
route" and come within the exception of Section 1(a) (4). 

In the WMATC view, the court does not need to 
interpret the exception in Section 1(a) (4) as it applies 
to the transportation here involved since, as was argued in 
an earlier section of this brief, it is the WMATC view that 
this transportation is not included in the language of Section 
l(a) to which Section l(a) (4) is an exception, inasmuch as it 
is not transportation "between any points" in the Metropolitan 
District. The meaning of Section l(a) (4) is irrelevant to this 
case, since its area of applicability is never reached. 

Some argument was made to the WMATC, and discussion 
is contained in Petitioner's brief (pp. 15-17), regarding the 
meaning of Article XII, Section 20(a) (2) and its relevance 
to the issues in this case. The WMATC took the position in its 
Order No. 897 that Section 20(a) (2) has no application to 
the issue in this case, and we reassert that position here. 
The section provides: 

(2) Upon the date this Act becomes effective, Certi- 
ficates of Public Convenience and Necessity or Permits 
issued by the Interstate Commerce Commission to any 
carrier subject to the jurisdiction of this Commission 


shall be suspended only during the existence of this 
compact, provided such suspension shall not affect the 


= = 


authority of such certificate or permit holder to 

transport special and chartered parties as now 

authorized by the Interstate Commerce Act and the 

rules and regulations promulgated thereunder by the 

Interstate Commerce Commission, notwithstanding any 

other provisions of this Act. 

This section did two things: first, it suspended the 
I.C.C. certificates held by carriers who had come under 
the jurisdiction of the new Compact agency and who would 
thereafter perform their local operations under certificates 
issued by the new WMATC. As a second step, Section 20 (a) (2) 
kept alive the authority contained in the I.C.C. certificates 
of those carriers, insofar as those I.C.C. certificates had 
authorized those carriers to transport special and charter 
parties to and from points outside the Metropolitan District. 


Thus, this second part of Section 20(a) (2) was merely a saving 


clause, to preserve the authority held by those carriers 


4/ 


which was not within the jurisdiction of the new WMATC. 
The carrier whose authority is here questioned, Public 
Service Coordinated Transport, was not one of the local carriers 


whose 1I.C.C. certificates were suspended by the Compact, hence 


the language of Section 20(a) (2) simply does not apply to 


authority held by Public Service Coordinated Transport. 


4/ The Petitioner quoted the appropriate excerpts from the 
legislative history at page 17 of Petitioner's brief and we will 
not repeat it here. We would only add our conclusion that the 
legislative history quoted, strongly underlines our interpre- 
tation of Section 20(a) (2). 
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THE WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 
HAS AUTHORITY TO CERTIFICATE CHARTER AND SIGHTSEEING 
ACTIVITIES BETWEEN POINTS IN THE METROPOLITAN DISTRICT 


In its brief to the WMATC in the WMATC proceeding leading 


to the WMATC order here under appeal, PSCT argued as one ground 
for its position that the WMATC does not have authority to 
require a certificate of PSCT to conduct the transportation 
here involved, that WMATC does not have authority to certificate 
any sightseeing activity, but was authorized only to regulate 
mass transit in the Metropolitan District. While agreeing 
that the court should hold that WMATC does not have authority 
to require PSCT to hold a certificate to perform the trans- 
portation here in question, we urge the court most emphatically 
not to base its holding on the theory that WMATC is not authorized 
to certificate sightseeing operations. 

The position of WMATC is that for sightseeing trips which 
are "between points" in the Metropolitan District, the WMATC 
is the certificating authority. WMATC has, in fact, exercised 
its authority to issue certificates of public convenience and 
necessity for sightseeing operations since its inception. 

WMATC Certificate No. 1 is a certificate of public con- 


venience and necessity issued to White House Sightseeing, Inc., 


a carrier which does no "mass" transit carriage in the sense 


of providing a regular route commuter service. Its certificate 
is confined to charter and sightseeing business. Other eerti- 
: lie 
ficates confining the carrier involved to purely sightseeing 
| 


operations have been issued by the WMATC and, in addition, 


those carriers who provide the area with regular route mass 
transit bus service are expressly certificated to do charter 
and sightseeing work. 

Numerous cases have been before this Court and the 
United States Court of Appeals for the Fourth Circuit in which 


certificates of public convenience and necessity issued by 


the WMATC for charter and sightseeing have come under review. 
At no time has this Court or the Fourth Circuit Court questioned 


the basic authority of the WMATC to issue such certificates. 
In Holiday Tours, Inc. v. WMATC, 122 U.S. App. D.C. 196, 352 F2d 
674, (D.C. Cir. 1965), this Court opened its opinion by saying: 


Holiday Tours, Inc., seeks review of two orders of 
the Washington Metropolitan Area Transit Commission 
denying, initially and on reconsideration, its appli- 
cation for a certificate of public convenience and. 
necessity, based on 'grandfather' rights under Article 
XII, Section 4(a) of the Washington Metropolitan Area 
Transit Regulation Compact, P.L. 86-794, 74 Stat. 1031, 
1037 (1960) [footnote omitted]. Its application asked 
for authority to transport 


"passengers and their baggage in special operations 
in round trip sightseeing or pleasure tours and in 


charter operations' 


between specified points in the Washington Metropolitan 
Area. = 


Nowhere thereafter in its opinion did this Court question the 


basic premise that the WMATC had authority under the Compact 


to issue such a certificate; on the contrary, its disposition 
of the case was consistent with a recognition that the WMATC 
has authority to require certificates of public convenience 

and necessity for certain sightseeing and charter operations. 

PSCT attempted to support its position that WMATC has no 
authority over sightseeing and charter operations by asserting 
that in the legislative history of the Compact mention is always 
made of "mass transit” (Petitioner's appendix, p- 82) and PSCT 
asserts that the language used in the Compact "connotes" mass 
transit (Petitioner's appendix, P- 83). 

But these arguments are not valid. It is true that the 
main concern of the contracting parties and the Congress in 
establishing the WMATC under the Compact, was the regional 
coordination and regulation of the mass transit regular route 


bus operators in the metropolitan area. A reading of 


— 


of See also A. B. & W. Transit Co. v. WMATC, 323 F2d 777 (4th 
Cir. 1963); Gadd v.- WMATC, 347 F2d 791, 121 U.S. App. D.c. 7 
(D.c. Cir. 1965); D.C. Transit System, Inc. v- WMATC, 366 F2d 
542 (4th Cir-.1966). 


the legislative history reveals that most of the discussion was 
related to mass transit and only passing reference was made to 
charter and sightseeing operations. But it was clearly pointed 
out to Congressional committees by proponents of the Compact: 
that the Compact was intended to cover charter and aionteceine 
oecettone tana no attempt was made to exclude those operations. 
In fact, thereafter, neither in the committee reports nor in 
the debates was there any discussion of charter and aiaeneerees 


specifically. The fact is that the legislative history is of 


very little help in disclosing the intent of Congress with 


respect to charter and sightseeing authority. To the limited 
extent that charter and sightseeing authority is means 
mentioned, however, the indications point definitely to the 
conclusion that WMATC was intended to have the auchorieys 


But there really is no need to rely on the legislative 


history, for the Compact is clear. To quote again the 


basic jurisdictional language of Article XII, Section 1a): 
This Act shall apply to the transportation for 
hire by any carrier of persons between any points 
in the Metropolitan District. .. 


&/ A report entitled "Transit Regulation for the Metropolitan 
Area of Washington, D. C." prepared for the National Capital 
Planning Commission and the National Capital Regional Planning 
Council, which was the basic plan for a scheme of regulation 
under a compact and which was incorporated in the legislative 
history stated: "Sightseeing or charter service within the 
metropolitan district performed by a carrier subject to: the 
compact law would also be subject to the jurisdiction of the 
compact commission." See p. 143 of Petitioner's appendix. 
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The words used are "transportation for hire", not "mass transit" 


or “regular route transportation for hire" or any other qualifying 


words. Other, narrower terms such as "mass transit" could 
easily have been used to describe the WMATC jurisdiction if 
only mass movements of people over regular routes was the 
intended limit, but the broad term "transportation for hire" 
was used instead. There is no reasonable basis for concluding 
that Congress or the contracting parties meant a restricted 


jurisdiction for WMATC when they used the much broader language. 


ET. 

THE REGULATORY PURPOSES UNDERLYING THE INTERSTATE 

COMMERCE ACT AND THE WASHINGTON METROPOLITAN AREA 

TRANSIT REGULATION COMPACT WILL BE WELL SERVED 

UNDER THE INTERPRETATION OF THE COMPACT HERE URGED 

BY THE WMATC 

The effect of a holding that PSCT, and the many other 
carriers like it who bring groups from out of town for tours 
of Washington, will henceforth be required to possess a certi- 
ficate of public convenience and necessity from the WMATC to 
perform those tours, would be to subject those carriers to 
a regulatory process in which they would be required to answer 
to two public regulatory bodies which were established to perform 


their regulatory functions for largely identical purposes. Both 


I.C.C. and WMATC consider "Eitness"Of carriers to hold an authorization 


—ion— 


to offer service to the public, both are concerned with 

the reasonableness of carrier rates and practices, both Ane 
concerned with consolidations and mergers. Much of the 
statutory language spelling out the scope of regulatory 
activity of the WMATC can be traced to the Interstate Commerce 
Act. 

The basic purpose of both statutes, and the overriding 
responsibility of each commission,is to protect the public 
in its relations with those carriers who would offer cnn 
portation service to the public. Surely no public purpose 
will be served for two agencies to regulate one carrier to 


only one end. But the regulatory duplication would be not 


only totally unnecessary, it would cause a positive harm to 


the public by placing a positive cost burden on the public. 


The cost of two public agencies overseeing the operations of 
one carrier for the same reason would be unnecessary cost 

that the general public would have to bear. The costs to 

the carriers of securing two certificates from two sapae 
commissions through the frequently laborious process that 

the administrative hearing process, which includes peeer cence 
and protestants, entails,would be borne by the members of the 


public who are the tourists who come to Washington on a bus tour. 


These unnecessary and burdensome results are avoided by the 
interpretation the WMATC placed on the Compact. 

Petitioner argues that the WMATC is ignoring its responsi- 
bilities with respect to the alleviation of traffic congestion 
in the Metropolitan District by allowing carriers uncertificated 
by WMATC to perform local sightseeing services. But there 
is no basis for concluding that if all the sightseeing that 
takes place here were conducted solely by locally certificated 
carriers, fewer buses would be required. In fact, one might 
easily conclude that congestion would be doubled under Petitioner's 
theory in this case due to the presence of, idle interstate buses 
parked for 24 or 48 hours on the streets while the groups they 
brought to town were being transported locally by other buses. 
In any case, this point was not developed by the Petitioner in 


its presentation to the WMATC and thus cannot be a matter to be 


given any weight in this appeal. 


CONCLUSION 
The simple question to be answered in this case is: did 
the Congress and the contracting parties, in enacting the 
Washington Metropolitan Area Transit Regulation Compact intend 


that the many bus operators bringing the thousands of bus tour 


groups from all over the Nation to tour the Nation's Capital 
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should thereafter be required to possess a certificate of 
public convenience and necessity from a local regulatory agency 
in addition to certificates issued by the I.C.C. in order to 


perform the complete tour. 


A straightforward, unstrained reading of the Compact == 
| 
as well as every consideration in the matter which bears on 
the question of cost and convenience to the public -- all lead 


to the conclusion that no such result was intended. 


Respectfully submitted, 


DOUGLAS N. SCHNEIDER, JR. 
General Counsel 
Washington Metropolitan 
Area Transit Commission 
1625 I Street, N. W. | 
Washington, D. C. 20006 


Dated: July 23, 1969 
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STATEMENT OF ISSUES PRESENTED 


The issue on this appeal is whether the Washington 
Metropolitan Area Transit Commission ("Commission") erred in 
holding that an interstate charter operated by eerrenor 
Public Service Coordinated Transport (a carrier certificated 
by the Interstate Commerce Commission for interstate coats 
portation of passengers) which originated in Linden, New 
Jersey and terminated there after coming into the Washington 
Metropolitan Area where the charter group engaged in local 
sightseeing, was not transportation subject to the Commission's 
jurisdiction under the pesmi Metropolitan Area Transit 
Regulation Compact ("Compact"), where the Commission - 


(a) concluded that the Compact is not intended to 


cover interstate charters involving local sightseeing in the 
xk 


Washington Metropolitan Area Transit District which are 


i 


operated from and to points outside such District; and 


*/ This matter has not been before this Court 
in any previous proceeding. 


Act of September 15, 1960, 74 Stat. 1031, 
P.L. 86-794, as amended, Act of October 9, 
1962, 76 Stat. 764, P.L. 87-767. 


The District of Columbia, the Virginia 
Cities of Alexandria, and Falls Church, 
the Virginia Counties of Arlington and 
Fairfax, Dulles Airport, and the Maryland 
Counties of Montgomery and Prince George's 
(Compact, Art. I, Title I). 


Vv. 


{b) found as a fact that such a charter "constitutes 


one continuous trip" and that "the excursion within Washington 


is an integral and inseparable part thereof" with the conse- 
quence that the charter trip “does not fall under [the Com- 
mission's} jurisdiction over transportation between points 


in the Metropolitan District." 


IN THE 
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22,904 


D. C. TRANSIT SYSTEM, INC., a corporation,: 


Petitioner 
Vv. 


WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION, 
Respondent 


PUBLIC SERVICE COORDINATED TRANSPORT and 
NATIONAL ASSOCIATION OF MOTOR BUS OWNERS, 


Intervenors | 


BRIEF OF INTERVENOR NATIONAL ASSOCIATION 
OF MOTOR BUS OWNERS 


STATEMENT OF CASE 


On March 2, 1967, the D. C. Transit System, Inc. 
("DCT") filed complaint against Intervenor Public Service 


Coordinated Transport ("Public Service"), alleging, inter 


alia, that the latter is performing passenger transportation 


for hire between points in the District of Columbia without 
appropriate authority from the Washington Metropolitan Area 
Transit Commission. On April 20, 1967, Public Service 
replied to the complaint, denying that it is engaged in 


transportation subject to the jurisdiction of the Commission. 


hes 


On May 18, 1967,' the National Association of Motor Bus Owners 
("NAMBO") was permitted to intervene on the side of Public 
Service. 

A stipulation of facts was entered into by the com- 
plainant and Public Service, dated August 4, coe The 
stipulation shows that Public Service is the holder of a 


certificate from the Interstate Commerce Commission author- 


izing the interstate transportation of passengers by motor 


bus between points in New Jersey, and points in New York, 


Pennsylvania, or Delaware. It further stipulates that Public 
Service holds cértificates from the Interstate Commerce Com- 
mission entitling it to transport passengers in special 
operations from points in New Jersey and Pennsylvania to many 
points in the United States, including the District of 
Columbia, and return. 

A typical movement of which complaint is made is 
described in the stipulation. It is a chartering party 
originating in Linden, New Jersey, and going to Washington, 
D. C. and return. It commenced on October 14, 1966 and ter- 
minated on October 16, 1966. The members of the chartering 
party stayed overnight in hotel accommodations in Washington 
and during their stay in the Metropolitan Area were taken to 
points of historical interest in the District of Columbia and 


Arlington and Mount Vernon in Virginia. The same bus of 


l/ Petitioner's Appendix (hereafter "Pet. App."), 
Appendix F, pp. 17-20. 


<= 


Public Service was used for all the transportation. 

Briefs were filed with the Commission by DcT, Public 

Service and spree! Oral argument was held on January 26, 
3/ 
1968. 

Thereafter the Commission issued its order No. 897, 
served December 18, 1968, dismissing the scape The 
Commission held that Public Service, by performing interstate 
charters which stopped in the Metropolitan Area as represented 
in the stipulation of facts, had not engaged in transportation 
subject to its jurisdiction under the Compact. It reviewed 
the terms of the Compact as well as its legislative history 
and concluded that it was not intended to reach interstate 
charters operated into the Metropolitan Area even though the 
charter group engaged in local ne” It found as 
a fact that such charter trips are "one continuous trip" and 
that "the excursion within Washington is an integral and 
inseparable part ee It further found that for) this 


reason such charter trips do not "fall under our jurisdic- 


tion over transportation between points in the Metropolitan 


2/ 
3/ 
4/ 
5/ 
6/ 


Pet. App., pp. 24-97. 
Id., p. 168 et seg. 
pp. 135-140. 


p- 137. 


District.” 


8/ 


DCT petitioned the Commission for reconsideration. 
9/ 10/ 
Replies were filed by Public Service and NAMBO and 
11/ 

DCT answered t! y of Public Service. The Commis-— 
Sion's order No.' served February 17, 1969, denies 
reconsideration. 

On April 8, 1969, DCT filed its petition for review 

vy order filed June 2, 1969, Public Service 


and NAMBO were allowed to intervene on the side of respondent. 
ARGUMENT 


Public Service Was Authorized Under The 

Interstate Commerce Act To Perform The 

Charter In Issue 

As the holder of a regular route certificate issued 

by the Interstate Commerce Commission, the respondent had 
the right under Section 208(c) of the Interstate Commerce 
Act, 49 U.S.C. § 308(c), to transport special or chartered 
parties from points along its regular route to any place in 


the United States, under regulations of the ICC. At the time 


Id., p. 138. 
d., pp. 140-154. 


Id., pp. 154-162. 


Bees 


NAMBO's reply has not been included in 
the record certified to this Court. 


Pet. App., pp. 162-166. 


BE 


Id., p. 166. 
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charter was performed, Section 208(c) provided that - 


"Any common carrier by motor vehicle 
transporting passengers under a certi- 
ficate issued under this part may 
transport in interstate or foreign 
commerce to any place special or 
chartered parties under such rules and 
regulations as the Commission shall 
have prescribed." 13/ 


The applicable regulations of the ICC defined origin 
territory for charter movements as follows: 


"Any common carrier of passengers by 
motor vehicle subject to the regulations 
in this part may transport special or 
chartered parties (a) which originate 
at any point or points on the regular 
route or routes, or at any off-route 
point or points, authorized to be served 
by such carrier, or (b) which originate 
at any point or points within the terri- 
tory served by its regular route or 
routes." (49 C.F.R. § 178.3) 


The same regulations define destination territory in 


following language: 


13/ P.L. 89-804, 80 Stat. 1521, effective November 
10, 1966, amended Section 208(c) to read: 


"Any common carrier by motor vehicle | 
transporting passengers under a certificate 
issued under this part pursuant to an 
application filed on or before January 1, 1967, 
or under any reissuance of the operating 
rights contained in such certificate, may' 
transport in interstate or foreign commerce 
to any place special or chartered parties; 
under such rules and regulations as the | 
Commission shall have prescribed." 


The legislation preserved incidental charter authority 
for certificates issued before it took effect. See, 
Interstate Charter Rights For Carriers Of Passengers, 
34 ICC Practitioners Journal 221 (1967). 


“Common nce passengers by motor 
vehicle DJ he regulations in this 


xt omay 


state or foreign commerce 
in the United States. 
ered parties may not be 
m the destination territory 
is rule to the origin terri- 
tory cescuebe in § 178.3, except on return 
movement the same special or charter 
party as provided therein." (49 C.F.R.§178.3) 
ublic Service held authority from the Inter- 
tate Commerce Commission to conduct the charter in issue, 
incidental charter rights conferred by Section 
of the Act as well as its special operations certifi- 
Moreover, since the charter originated on and was 
to a pdéint on Public Service's regular route out- 
side the Metropolitan Area it could not have been performed 
by DCT. 
II. Consistent Determinations Of The Commission 
hat The Compact Does Not Cover Interstate 
Charters Of The Kind Involved Here Are 
Entitled To Great Weight In This Court 
The Commission has consistently held that interstate 


charters performed by rri certificated by the Inter- 


state Commerce Commission are not subject to the Compact. 


In 1963 and 1964 there were pending before the Commission 


applications for grandfather certificates under Section 4(a), 
Article XII, Title II of the Compact, which had been filed 

by such ICC certificated carriers as The Greyhound Corporation, 
Safeway Trails, 'Inc., Virginia Stage Lines, Inc., and Balti- 


more and Annapolis Railroad Company. The applications were 


== 


dismissed on the ground that authority from the Commission 
was not required. The Commission concluded that - 


", . . It appears to the Commission 

that the transportation for which 
authority is sought is exempt from the 
jurisdiction of the Commission pur- 

suant to Section l(a) (4), Article XII, 
Title II, of the Compact, as amended.” 14/ 


In Order No. 311 the Commission added a reference to 
| 

incidental charter authority under the Interstate Commerce 
Act, saying: 


"The proposed action of the Commission 
in dismissing these applications 
cannot affect the authority of these 
carriers to transport special and 
chartered parties as now authorized 
by the Interstate Commerce Act." 


The corresponding statement in Order No. 366 is that - 


"The action of the Commission in 
dismissing these applications does 

not affect the authority of these 
carriers to transport special and 
chartered parties as now authorized by 
certificates of public convenience and 
necessity issued by the Interstate 
Commerce Commission." 


The same determination applies to the performance of 
the charter by Public Service in this case. It was author- 
ized under a certificate issued by the Interstate commerce 
Commission and that authority is not affected by the Compact. 
The Commission properly reached the same aetermination in 


this case. 
If there were any doubt about the meaning of the 


Compact, these consistent constructions by the Commission - 


the agency charged with implementation of the Compact = 


14/ Orders Nos. 311 and 366. Copies thereof are | 
attached hereto as Appendices A and B, respectively. 


As the Supreme Court 


consistent 
will not 
very cogent 
the command 
1b A eR aS 
uliar weight when it 
contemporaneous construction 
statute by the men charged with 
the responsibility of setting its 
machinery in motion, of making the parts 
: iciently and smoothly while 
v yet untried and new.” 
Norwecian Nitrogen Co. v. United States, 
288 U.S. 294, 315 (1933). 
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The Commission's Finding Of Fact That The 
Charter Movement ue Was A Continuous 


! sy" 


And Integral Wnole Which Did Not Involve 
Transportation Between Points In The 
Metropolitan District Is Conclusive 


The Compact reaches only "transportation for hire 
ts in the Metropolitan District” 
Article XII, Section l1(a)). The Commis— 
sion found as a t he charter performed by Public 
Service did not i nsportation "between points” in 
the Metropolitan Di ; (Pet. App., pp. 138-139). This 
finding is based ux fact, as found by the Commission, 
that the charter i is a "continuous trip" and "an integral 
whole" as to which "the excursion within Washington is an 


integral and inseparable part thereof." (Id., p. 137-138). 


These findings ‘arise out of the stipulation of facts which 


@escribes the charter trip in detail as follows: 


"  . . the Respondent provided service 
on a tour for a chartering party which 
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Originated at Linden, New Jersey, and 
traveled to Washington, D. C. and return, 
commencing on October 14, 1966 at Linden, 
New Jersey, and ending at Linden, New 
Jersey on October 16, 1966. The tour 
patrons had overnight hotel accommodations 
in Washington, D. C. During the course 
of that tour, the Respondent's bus trans- 
ported the tour patrons over the streets 

and highways of the District of Columbia 

and Arlington and Mount Vernon, Virginia, 
where the tour patrons were taken to visit 
numerous points of historical interest in 
those areas. All of those passengers on 

that tour departed from and returned to 

the same bus at each such point of interest. 
All of those passengers on that tour commenced 
and ended their trips at Linden, New Jersey." 
(Pet. App., pp. 18-19). 


The Judicial Review provisions of the Compact state 
that findings of fact by the Commission "if supported by 
substantial evidence, shall be conclusive." (Compact, Title 
II, Article XII, Section 17(a)). The findings by the Com- 
mission in this case are based upon the stipulation of facts 


and the inferences drawn therefrom. They are thus supported 


by substantial evidence and entitled to be dealt with as 


conclusive on this appeal. 

The inferences drawn by the Commission from the basic 
facts are not open to attack on review. The recognition 
accorded the expertise of administrative agencies by the 
Federal judiciary has caused reviewing Courts to decline to 
substitute their judgment for that of the agency in| infer- 
ences drawn from proved facts even though the Courts might 
have independently reached a different result. In Radio 
Officers' Union v. NLRB, 347 U.S. 17 (1954), the Supreme 


Court explained the basis for this principle as follows: 


ive agency with power 
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in the limits of 
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arto ts 


have decisions based 
1 facts under the particular 
m Dv rienced officials 
adecuate eciation of the 
complexities of ti ubject which is 
entrusted to th administration." 347 
U.S. at 48-49. 


the same vein the Court declined to upset a finding by 


eGeral Trade Commission that small differentials in 


may "Substantially lessen competition," 


js and the 
inferences to be aon from them, 
are for the Commission to determine, 


" 


not the courts. Corn Products Refining 
Co. 324 U.S. 726, 739 (1945). 


Similarly, in NLRB v. Nevada Consolidated Copper Corporation, 
316 U.S. 105 (1942), the Court declined to substitute its 


judgment for that of the NLRB in a situation in which differ- 
ent inferences might have been drawn from the evidence. The 
Court said: 


"The possibility of drawing either of 
two inconsistent inferences from the 
evidence did not prevent the Board from 
drawing one of them... . If the 
findings of the Board are supported by 
evidence the courts are not free to 

set them aside, even though the Board 
could have drawn different inferences." 
316 U.S. at 106-107. 


The findings by the agencies in those cases are 


=e 


different from what the Commission did here. It had before 


it a stipulation of facts showing that the charter originated 
in Linden, New Jersey and returned there after a tour of 
historical sites in the Metropolitan Area with the passengers 
using the same bus throughout the trip. The passengers were 
together during the entire trip and none was originated or 
discharged in the Metropolitan Area. The Commission, an 
expert in the field of regulation of transportation,| found 
that the trip was an integral whole which did not constitute 
transportation "between points" in the Metropolitan Area. 
Its findings are thus supported by substantial evidence and 
entitled to conclusive effect. | 
IV. The Commission Correctly Determined That 

The Compact Is Not Intended To Cover 

Interstate Charters Beginning And Ending 

Outside The Metropolitan District 

The Commission ruled, consistent with its prior 

decisions, that the Compact was not intended to impose the 
requirement that "groups coming to Washington by charter bus 
who wish to engage in local sightseeing as a group must make 
use of a local certificated carrier rather than the charter 
operator who brought them here.” (Pet. App., p- 137). Under- 
lying this conclusion is the Commission's finding that the 
charter trip was a continuous movement - an integral whole- 
which was not transportation "between points" in the 


Metropolitan Area. As previously noted, the Courts; have 


declined to substitute their judgment for agency findings 


racter made by the Commission in 
bserved that, as shown 
conclusions are 
the Compact, its 
law. 
An Interstate 
Points Outside 


Ges Trans- 
hin Such Area 


yy 
"f 
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nln 
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+ 
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ONO 
0 ; 
4 fu 


= - Cao7"-_ -~ 
state Commerce 


Commerce und hat Act show that a 


from origin to final desti- 


the way. 
for performance of the charter by 


is its incidental charter rights under Section 


16/ 


208(c) of the Interstate Commerce Act, 49 U.S.C. § 308 (c). 
Such a ch ; in the ICC's regulations on 


incidental ci } 49 C.F.R. 178.2(9), as follows: 


t altered by DCT's contention 
r should have been performed 
rority of the Compact. Even if 

t, the evidence shows that 
Public Service acted under the Interstate 
Commerce Act. 


See pp. 4-6, supra. 
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"The term ‘special or chartered party’ 

as used in the regulations in this part, 
means a group of persons who, pursuant 

to a common purpose and under a single 
contract, and at a fixed charge for the 
vehicle in accordance with the carrier's 
tariff, lawfully on file with the 
Commission, have acquired the exclusive. 
use of a passenger-carrying motor vehicle | 
to travel together as a group to a 
specified destination or for a particular) 
itinerary, either agreed upon in advance 
or modified by the charter group after 
having left the place of origin." 


In Greyhound Corp. v. Edwards, 100 MCC 453 (1966), 


the Commission held that recognized charter activities - 


"|. would include, but not be limited 
to, sightseeing or attendance at a social 
function, athletic contest, dramatic 
presentation, cultural event, religious 


service, or the like." 100 MCC at 464. 
The Commission further said in that case that a charter for 
the purpose of taking a group to a bingo game is proper 


because it - 


"| | involve[s] participation of all 
the group members in a single prearranged 
activity which takes place in a single 
specified location and lasts for a 
specified time. All members of the 

group go together to the same place, 
remain for the same period, do the same 
things, and return together at the same 
time . . ." 100 MCC at 465. 


The Commission added: 


"=. . The group must travel together 

for the entire duration of the particular 
tour or trip. This is not to say that | 
group members cannot be picked up at 
more than one location at the point of 
origin or that group members, during 

the tour, cannot at any time pursue 

their own ends individually; but for 
traveling purposes, the group must 
remain together." 100 MCC at 465. 


he very concept of a charter 


Interstate Commerce Act is contrary to the argu- 


hat a charter operated from the outside into 


the Metropolitan District could be broken up into trans- 


portation packages with the Metropolitan District portion 


considered separate for regulatory purposes. A charter is 
a continuous movement and an integral whole. The Commis- 
sion correctly found: 


The bus is chartered to bring the bus 
i to remain 
as a group while they visit 
and to return 
home city as a group. The 
is an integral whole and cannot 
timately be split into its 
nent parts for regulatory pur- 
-" (Pet. App., p. 138). 


t ct hs 


i. 


to 
yeeg 
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Since the charter is a continuous whole it could not 
involve "transportation . . . between points" as required 
or jurisdiction under Title II, Article XII, Section l(a). 
Another reason for this conclusion is that the word "points" 


in transportation law means "termini" at which passengers 


17/ 


are originated or discharged. There were no passengers 


originated or discharged at any stations or stops in the 


See Golden Gate Scenic Steamship Lines, Inc. 
v. Public Utilities Commission, 19 Cal. Rep. 657, 


369 P.2d 257, 261 (1962), where the Court inter- 
preted the phrase "between points" in a 
regulatory statute as "the equivalent of 
"termini'’." 


Metropolitan Area on the charter in suit. Consequently there 


was no transportation "between points" in the District. 


(b) Other Provisions Of The Compact 
Confirm The Fact That It Was Not 
Intended To Cover Interstate 
Charters From And To Points Out- 
side The Metropolitan District 


Section 1(a) (4) of Article XII, Title II, of the 


Compact excepts from coverage "transportation performed in 
the course of an operation over a regular route, between a 
point in the Metropolitan District and a point outside the 
Metropolitan District, including transportation between 
points on such regular route within the Metropolitan Dis- 
trict as to interstate and foreign commerce." The reference 
to regular route does not exclude from the exception cc 
approved interstate charter operations under Section 208 (c) 
of the Interstate Commerce Act. 

It has always been understood that charter rights 
under Section 208(c) are incidental to, an integral part of, 
and inherently bound up with regular route mone They 


are such an inseparable part of regular route operations that 


they are not severable from the regular route authority. 


Thus, in Ex Parte MC-29, Regulations, Special or Chartered 
Party Service, 29 MCC 25 (1939), the ICC said: 


"Section 208(c) is not a limitation upon 
anv rights authorized by section 206(a) 
of the Act, but confers an additional 
risht, without proof, and which is not 
severable, to carriers operating over a 
regular route or routes and between 
fixed termini." (29 MCC at 46, emphasis 
added). 


explanation of the regular route character of 

s the Commission stated in Red Star Lines, Inc., 
Common Carrier Application, 27 MCC 614 (1941) that: 

"In other words, the act contemplates the 


placing of passenger carriers in two 
categories, (1) those engaged in opera- 
tions over regular routes and between 
fixed termini with certain incidental 
special or charter rights and, (2) 


those engaged in special or charter 

operations without regard to any regular- 

route or fixed termini operation." (27 

MCC at 617-618, emphasis added). 
Similar statements have been made by the Commission in 

Common Carrier Application, 1 MCC 
440, 442 (1937) and Lincoln Tunnel Applications, 12 MCC 184, 
196 (1939). 
Thus, interstate rights for charters under the Inter- 

state Commerce Act are legally an inseparable part of 


regular route authority. It would be anomalous indeed for 


the framers of the Compact to exclude one from coverage 


without excluding the other -- to make separable that which 
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18/ 
the Commission and the Congress have always considered 


inseverable. 

This is the reason that this section of the Compact 
could properly be construed to except from the jes ciceon 
of the Commission the kind of interstate charter made the 
subject of this case. At the very least the section con- 
firms the conclusion of the Commission that the intent of 
the Compact is to "exclude . . . operations by carriers 
from outside the Metropolitan District," which is the nature 
of the operations of Public Service questioned by DCT (Pet. 
App., p- 137). : 

(c) The Legislative History Of The Compact 

Further Shows An Intent Not To Reach 


Interstate Charters Subject To The 
Interstate Commerce Act 


DCT continues to argue, as it did before the Commis- 


sion, that the original proposal of compact legislation 


would have made any character of surface transportation 


within the boundaries of the Metropolitan District subject 


18/ In amending the Act in 1966, Congress reiterated 
the inseparable character of charter rights, saying: 


"The 'reissuance' of the operating rights 
contained in a certificate issued prior | 
to January 1, 1967, would carry with it 
incidental charter rights, but the Com- 
mittee does not intend by this language 
to permit the severance and separate 
transfer of incidental charter rights 
from the underlying basic regular route 
authority." (S. Rep. 1552, 89th Cong., 
2d Sess., p. l). 


= 


(Petitioner's Brief, p. 10). It over- 

this proposal was rejected in favor of 

e provisions of Section l(a) (4) of Title II, Article XII, 
transportation from points outside the District. 


the Committee of Congress reporting 


> 


islat 


. 8 expresses the Congressional 
jurisdiction of the Compact 
only to transportation per- 
i the proposed metropolitan 
1621, 86th Cong., 2d 
Sess., p. emphasis added). 


The Committee added that: 
"|. . The effect of this amendment from 
the standpoint of division of jurisdiction 

is to treat the metropolitan district 

as a state with the consequence that the 
Washington Metropolitan Area Transit Com- 
mission would have jurisdiction over purely 
intrametropolitan district transportation 
and the Interstate Commerce Commission 
would have jurisdiction over transportation 
crossing the metropolitan district 
boundaries.” (Id., p. 22; emphasis added). 


The framers thus intended the Commission to exercise 


jurisdiction as would a state. That is, it would regulate 


local transportation and the Interstate Commerce Commission 
would continue to have jurisdiction over transportation from 
outside the District. As the Commission pointed out, there 
is no indication that any state, or even a city, attempts 

to exert the kind of authority DCT would have imposed here 
(Pet. App., p. 137). 


Other Authorities Support 
The Decision Of The Commission 


SS eee eee ee 


The Supreme Court interpreted the Compact in 
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Universal Interpr. Shuttle Corp. v. Washington M.A.T. Com- 


mission, U.S. , 89 S. Ct. 354 (1968) in a manner 


contrary to DCT's contention here that the Transit Commission 


has jurisdiction over any kind of surface transportation 
within the District. The Court concluded that the Commission 


was not intended to have exclusive jurisdiction over all 
19/ 


transportation performed in the Metropolitan District. It 
commented on the purpose of the Compact as follows: 


"Congress was endeavoring to simplify 
the regulation of transportation by 
creating the WMATC, not to thrust it 
further into a bureaucratic morass. 

It therefore established the WMATC 

to regulate the mass transit of com- 
muters and workers." (89 S. Ct. at 
358, emphasis added). 


Interstate charters originating outside the District are not 
the "mass transit of commuters and workers" and they are not 
embraced by the purpose of Congress in establishing the 
Commission. | 

Another decision by the Supreme Court in city of 
Chicago v. Atchison T. & $.F. Ry. Co., 357 U.S. 77 (1958) 


shows that local authorities may not usurp the jurisdiction 


of the Interstate Commerce Commission under the Interstate 


Commerce Act. In that case the City of Chicago adopted an 


ordinance requiring certificates to be obtained by a company 


19/ It held that notwithstanding the Compact 
the Secretary of the Interior has power to 
contract for transportation by an uncerti- 
ficated carrier for the Mall in Washington, 
DiC 
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Sportation between railroad terminals 
ordinance invalid as con- 
nterstate Commerce Act which regulates 


ces between terminals, noting 


the City retains consid- 

to regulate how transfer 
wahiates be operated. It could 
hardly be denied, for example, that such 
vehicles must obey traffic signals, speed 
limits and oth general safety regulations. 
Similarly the City may require registration 
of these vehicles and exact reasonable fees 
for their use of the local streets. .-.. 
All we | i 2). and all we construe the 
Court of holding, is that the 
City has no power to decide whether Transfer 
can Ox motor vehicle service between 
terminals for the railroads because this 
service is an integral part of interstate 
railroad transportation authorized and 
subject gulation under the Interstate 
Commerce ." (357 U.S. at 88-89). 20/ 


DCT attempts to distinguish this decision with the conten- 
tion that the Commission was intended to have exclusive 
jurisdiction over all transportation in the District and thus 
there could be no conflict with the Interstate Commerce Com- 
mission (Petitioner's Brief, p. 7). The answer to such an 
argument is that Congress made it clear the Compact was to 


deal "solely" with intrametropolitan transportation in the 


20/ Subsequent efforts by the City to exact 
further regulation were also stricken 
down by the Court. Railroad Transfer 


Service, Inc. v. City of Chicago, et y of Chicago, et al., 
386 U.S. 351, 87 S. Ct. 1095 (1967). 
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same way a state regulates transportation within its borders, 
as previously noted. In short, Congress separated local from 


Federal regulation and DCT's position would create conflicts 


between the two equally as great as in the City of Chicago 


case. 


Many Practical Difficulties 
Would Ensue If DCT's Position 
Were To Prevail 


If DCT's position on this appeal were to prevail many 


practical difficulties would be encountered in conflictin 
jurisdiction between the ICC and WMATC, legal Ceetecies to 
completion of charter movements, wastage of motor cen 
equipment and resources, and inconvenience to passengers. 
The consequence would almost certainly be elimination of 


charter transportation to the District. 

Nearly all charters coming into the District are 
originated by carriers with basic route operations at other 
points in the nation. As the Commission noted, “there are 
literally thousands of buses and millions of Dersonaiene 
come here under similar circumstances annually." (Pet. App., 
p- 138). 

DCT's proposal for these carriers and their passengers 
is that they stop the charter at the District boundary and 
turn the passengers over to a local carrier (i.e., DCT) for 
sightseeing. There would be a change of equipment with 
passengers transferring to a different bus using antcrerens 


personnel. Thus, passengers would be inconvenienced and 


ersons would be affected 


problems, a legal cloud would be 
This would result from 


leg of the charter at 


ssengers were returned to the 
The carrier which originated 
harter, however, may not originate charters in the 
less it has a certificate for such operation. 
In nearly every instance, as in the case of Public Service 
previously discussed, the carrier's authority is limited to 
regular route back home. Thus, 
not have authority to return the charter 
point of origin. 
that would be caused by requiring certi- 
ficates issued py WMATC (as well as the Icc) for charters 
the District from points outside thereof. In 
@id not adopt the approach of DCT which would 


wreak havoc on 
CONCLUS ION 


In this case an administrative agency has construed 
its enabling legislation as limiting its jurisdiction by 


excluding interstate charters originating outside the 


Metropolitan District which are performed by carriers 
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certificated by the Interstate Commerce Commission. The 


Commission has followed this construction of the Compact from 


the beginning of its operations. In addition, its Gecision 
is grounded on the finding of fact that the charter trans— 
portation performed by Public Service was not "transporte 
tion for hire... between... points" in the Metropolitan 
District. That finding is entitled conclusive effect on 

this appeal. 

No reason appears in the record for overturning the 
Commission's conclusions of law or its findings of fact. 
Indeed, the plain terms of the Compact, its legislative 
history and the law relating to charters show that its 
decision was eminently correct. 

For these reasons the decision of the Commission 


should, it is respectfully submitted, be affirmed. 


Respectfully submitted, 


/s/__Robert J. Corber 
Robert J. Corber 


1250 Connecticut Avenue, N. W. 
Washington, D. C. 20036 


Attorney for National 
Association of Motor 
Bus Owners 

STEPTOE & JOHNSON 

1250 Connecticut Avenue, N.W. 

Washington, D. C. 20036 


Of Counsel. 
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BEFORE THE 
WASERINGTON METROPOLITAN AREA TRANSIT COMMISSION 
WASHINGTON, D.C. 


ORDER NO. 311 


IN THE MATTER OF: Served September 20, 1903 
Application of: 
The Greyhound Corporation 


140 South Dearborn Street 
Chicago 3, Illinois Application No. él 


Application No. 96 
Virginia Stage Lines. Inc. 
114 Fourth Screet, S. E. 
Charlottesville, Virginia Applicaticen No. 37 
This Commission has received applications frem: The Greyhoune 


Corporation, Chicago, Illinois; Safeway Trails, Tac.. Washington, D. C.: 


and Virginia Stage Lines, Inc., Charlottesville. Virginia, fer Certifi- 


cates of Public Convenience and Necessity filed pursuant to Sectior 4(a), 
Article XII, Title II of the Compact ("grandfather" -<lause). it appears 
to the Commission that the transportation for which authority is scught 
is exempt from the jurisdiction of the Commission pursuant to Section 


l(a) (4), Article XII, Title II, of the Compact, as amended. 


The propesed action of the Commission in dismissing these ap- 
plications cannot affect the authority of these carriers to transport 
special and chartered parties as now authorized by the interstate Com- 


merce Act. 


APPENDIX A 
Page 2 of 2 


ORDER NO. 311 


THEREFORE, IT IS ORDERED that any interested person desiring 
to protest the proposed action of the Commission to dismiss the within 


applications shall do so in writing, on or before November 1, 1963. 


FOR THE COMMISSION: 


- a 
aw 


™~ 


Nae 
eee yl ka 


DELMER’ ISON 
Executive Director 
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BEFORE THE 


WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 
WASHINGTON, D. C. 


ORDER NO. 366 


Served June 17, 1964 


Applications for Cerci 
Pudlic Convenience ard Ne 
("Grandfather"” Clause) dy: 


230 South Dearborn Stre 
Shicago 3, Illinois 


The Greyhound Corporation Application No. 61 
et 


Safeway Trails, Inc. ) Application No. 96 
200 = 


:200 Eye Street, N. W. 


irginia Stage!Lines, Inc. ) Application No. 37 
124 Fourth Street, S. E. 
Charlottesville, Virginia 
Zaitimore and Annapolis ) Application No. 87 
Railraod Company 

100 South Howard Street 
Baltimore 1, Marylan 


This' Commission has received applications from: The 
Gzesyhound Corporation, Chicago, Illinois; Safeway Trails, Inc., 
Washington, D. C; Virginia Stage Lines, inc., Charlottesville, 
Virginia; and Baltimore and Annapolis Railroad Company, Baltimore, 
Merylend, for certificates of public convenience and necessity filed 

mvsuant to Section 4(a), Article XTI%, Title II, of the Compact 
grandfather” clause). It appears to the Commission that the trans- 
portation for which authority is sought is exempt from the jurisdiction 
o£ the Commission pursuant to Secuion 1(a)(4), Article XII, Title Il, 
the Compact, as anended. 


The action of the Commission in dismissing these applications 
does not affect the authority of these carriers to transport special 
and chartered parties as now authorized by certificates of public 


| APPENDIX B 


, Page 2 of 2 


convenience and necessity issued by the Interstate Commerce Commission. 
| 

THEREFORE, IT IS ORDERED that the applications of The 
Greyhound Corporation, Safeway Trails, Inc., Virginia Stage Lines, Inc., 
and Baltimore and Annapolis Railroad Company, for certificates of 
public convenience and necessity be, and they are hereby, dismissed 
without prejudice to the right of such carriers to prosecute such 
applications in the event a subsequent determination is made that the 
transportation for which authority is sought comes within the juris- 
diction of the Commission. 


COMMISSION: 


Executive Director 


In The 


Seen oe APPERES aie States Court of Appea: 
te Di’ ct of Columbia Circuit 


FOR THE DISTRICT OF COLUMBIA CIRCERED AUG > 1969 


a 
fo. - 
No. 22,904 Mat hon. Cfisaleons 


a 


D. C. TRANSIT SYSTEM, INC., a corporation 


Petitioner 
Vv. 
WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION, 
Respondent 
and 
PUBLIC SERVICE COORDINATED TRANSPORT, 
Respondent-iIntervenor 
and 


NATIONAL ASSOCIATION OF MOTOR BUS OWNERS , 


Respondent-Intervenor 


REPLY BRIEF FOR PETITIONER 


Manuel J. Davis 

Paul M. Cowgill, Jr. 

1420 New York Avenue, N. W. 
Washington, D. C. 20005 
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WASHINGYON METROPOLITAN oP” ANN COMMISSION 


In the Matter of 


D. C. TRANSIT SYSTEM, INC., 
a corporation, Formal Complaint 


No. 17 
Vv. 


PUBLIC SERVICE COORDINATED TRANSPORT, 
a corporation 
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REPLY OF NATIONAL ASSOCIATION OF 
MOTOR BUS OWNERS TO APPLICATION 
FOR RECONSIDERATION 
The National Association of Motor Bus! Owners 
(NAMBO) hereby opposes the application of D. Cc. Transit 


System, Inc. (D. C. Transit) for reconsideration of Order 


No. 897, showing the following: 


1. Commission Order No. 897 was issued after full 


briefing by the parties and oral argument. The Order is 
a well-reasoned, thoroughly considered disposition of all 
contentions of the parties. D. C. Transit anny 
reiterates arguments it made previously to the Commission 
and all were reviewed, analyzed and Bonenaered in the 


Order. Nothing new is offered and no basis is shown for 


reconsideration. 

2. Dp. C. Transit continues to argue that the 
language of Article XII, Section l(a) of the Compact 
reaches every Kind of transportation within the Metro- 
politan District. This argument is contrary to the 
clear intent of Congress to limit the Compact to trans- 
portation performed solely within the District and to 
treat the District as a State, with this Commission having 
jurisdiction over "purely intrametropolitan district 


transportation,” as shown more fully hereafter. The 


intent of Congress is further indicated by the exemption 


in Article XII, Section 1(a) (4) for regular route opera- 
tions performed in part in the District and the provisions 
of Article XII, Section 20(a) (2) excepting "special and 
chartered party” authority issued by the Interstate Com— 
merce Commission from the jurisdiction of this Commission. 
Section l(a) provides that - 

"This Act shall apply to the trans- 

portation for hire by any carrier 

of persons between any points in the 

Metropolitan District and to the 

persons engaged in rendering or 


performing such transportation ser- 
vice, except -- -" 


D. Cc. Transit erroneously construes the phrase "transporta— 
tion . . . between any points in the Metropolitan District” 
to embrace any transportation which touches the District. 


This is plainly contrary to the intent of Congress. More 
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than that it is contrary to the meaning aaa er ely 
ascribed to such words. In Golden’ Gate Scenic $.S. Lines, 
Inc. v. Public Utilities Comnission, 19 Cal. Reptr. 657, 
659, 369 P.2d 257, 259 (1962), the California Supreme 
Court ruled that the phrase "between points Bn this 
State" did not cover a waterborne loop operation in San 


Francisco Bay. The Court concluded that the quoted 


phrase is not merely a reference to the territorial extent 


of the operation but is descriptive “of the kind or type 


of movement or carriage to which the statute applies." 
It added that: 


"Points as used in Section 1007 is 

the equivalent of ‘termini.' It thus 
follows that to meet the statutory 
limitation to ‘transportation ..;. 
between points' there must be two or 
more ends-of-the-line, stations, | 
towns, or places between which the 
vessel operates [in the state]." | 

369 P.2d at 261, bracketed matter added. 


Thus, the type of movement is crucial to a determination 
and if the transportation does not involve termini -- 
-i.e., the origination or discharge of passengers in the 
District -- it is not "transportation . . . between 
points in the District." Here the transportation was a 
charter party which originated in Néw Jersey and was 


terminated there; did not involve the taking on or 


discharging of any passengers at terminals within the 


District: and only involved the District to the extent 
that part of the total movement was performed there. 
This is not transportation between points in the District 
within the meaning of the language employed in the Compact. 

3. D. C. Transit argues that the District can 
not be analogizedc to 2 State. The difficulty with this 
position is that it is @irectly contrary to express 
language of Congress. Thus, the House Judiciary Com- 
mittee reported on this legislation that: 

*. . « JULES 

should extend 
performed solelv 
metropolitan Gistrict." (H. 


1621, 86th Cong-, 2d Sess., P- 
emphasis added.) 


The Committee further said: 


=. . . The effect .- -; is to treat 

the metropolitan district as_a State 
with the consequence that the Washington 
Metropolitan Area Transit Commission 
would have jurisdiction over purely 
intrametropolitan district transporta- 
tion and the Interstate Commerce 
Commission would have jurisdiction over 
transportation crossing the metropoli- 
tan district poundaries." (H.- Rept. 
1621, 86th Cong.-,. 2a Sess., P- 26, 
emphasis added.) at 


The District wes intended by Congress to have 


ee 


1/ See, also, Hearings pefore Special Subcommittee 
of Committee on the Judiciary, U- S- Senate, 
H. J. Res. 402, 86th Cong., 2d Sess.. P- 125. 


the regulatory jurisdiction of a.state. No state requires 
local certification for interstate charter movements. 

When the City of Chicago attempted to require certifica- 
tion for performance of transportation within the city 

as a part of an interstate movement the Supreme Court 
@eclared the action unlawful. City of Chicago v- 
Atchison, T. & S. F. Ry. Co-, 357 U.S. 77, 88-89 (1958). 
There is no broader power here. 

Dp. C. Transit is inconsistent with its argument 
that the Compact reaches all transportation within the 
District (except transportation expressly exempted) when 
it contends that a charter operation without sightseeing 
is not subject to this Commission's jurisdiction but a 
charter with sightseeing is jurisdictional (application, 
pp. 9-10). No state makes such a @istinction and none 
is applicable here. Certification for sights¢eing on 
interstate charter trips is beyond the jurisdiction intended 
for the Metropolitan District. 

WHEREFORE, NAMBO respectfully requests that the 
application of D. C. Transit for reconsideration of Order 


No. 897 be denied. 


Respectfully submitted, 


: Rober 
STEPTOE & JOHNSON 1250 Corhecticut Avenue, N.W. 
1250 Connecticut Ave. Washington, D. C. 20036 
Washington, D. C. 20036 
Attorney for Intervenor 
Of Counsel. i 


January 


The Honorable George A. Avery, 
Chaizman 
Washington etx 
Transit Corsi 
1815 North Fort yy Drive 
Arlington, Vircinia 22209 


Re: D. C. Transit System, Inc. v. Public 
Service Coordinated transport - 
Formal Complaint No. 17 


Dear Chairman Avery: 


At the oral axrgunent in the above-captioned pro- 
ceeGing, upon advice of Coes personnel, I indicated, 
subject to check, that sightsccing operations in ew York 
City could not be perforned ee an out-of-state carrier with- 
out certification by local autaorities. I now find that : 
New York City regulations pertain only to the licensing of 
vehicles, drivers, an&é guices employed in signtsceing oper= 
ations and to the imposition of taxes on such operations. 


Sincerely yours, 


Manuel J. Davis 


Thomas J. McCluskey, Esquire 
Robert J. Corber, Esquire 


In The 
UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22,904 


D. C. TRANSIT SYSTEM, INC., a corporation 
Petitioner 
Vv. 
WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 
Respondent 
and 
PUBLIC SERVICE COORDINATED TRANSPORT, 
Respondent-Intervenor 
and 
NATIONAL ASSOCIATION OF MOTOR BUS OWNERS, 


Respondent-Intervenor 


STATUTES 


Manuel J. Davis 

Paul M. Cowgill, Jr. 

1420 New York Avenue, N. W. 
Washington, D. C. 20005 


Attorneys for D. C. Transit 
System, Inc. 
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There is hereby created th 
Area Transit District, hereinafter ref 


District, which shall embrace the Dist 


Virginia located within those counties 


of Maryland located within said counties, and al 
now or hereafter existing in Maryland or 
geographic area bounded by the outer boundarie 


area of said counties, cities and airport. 


ARTICLE II 


politan Area Transit Commission", hereinafter c 


mission, which shall be an instrumentality of the 


Columbia, the Commonwealth of Virginia and the State of 


Maryland, and shall have the powers and duties set forth in this 


compact and such additional powers and dutie may. be conferred 


upon it by subsequent action of the signatories. The Commission 


shall have jurisdiction coextensive with the Metropolitan District 


for the regulation and improvement of transit and the alleviation 


District on a 


boundaries within 


a representative 
Council, and a 
planning commission 
of the various planning 
ach such commission. The 
and highway department of each 


member of his staff to serve in 


make recommendations to the Com- 
engineering, including the 
for transit routing, the reauire- 
throushout the Metropolitan District, 


Board also consider problems 


the Commission and shall continuously study 


of shortening transit travel time, formulate 


means and methods 


plans with r et thereto, and keep the Compact Commission 
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fully advised of its plans and conclusions. 

3. The Board shall serve the Commis 
advisory capacity. The Commission shall not 
the Board or its members to take any particu 
respect to effectuating changes in traffic er 
related matters, but the members of the 
as officials of local government agencies shall u 
efforts to effectuate the recommendations and obje 
the Commission. 

4, The members of the Board shall serve with 
without additional compensation, as determined by th 


signatories. 


ARTICLE VII 


| 
Nothing herein shall be construed to amend, alter, or 


in any wise affect the power of the signatories and ‘the political 
subdivisions thereof to levy and collect taxes on the property 

or income of any person or company subject to this Act or upon 
any material, equipment or supplies purchased by such person 


or companies or to levy, assess and collect franchise or other 


similar taxes, or fees for the licensing of vehicles and the 


operation thereof. 


ARTICLE VIII 


This compact shall be adopted by the signatories in the 


manner provided by law therefor. This compact shall become 
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ARTICLE XI 


1. If any part or provision of this compact or the 
application thereof to any person or circumstances be adjudged 
invalid by any court of competent jurisdiction, Aas judgment 
shall be confined in its operation to the part, provision or 
application directly involved in the controversy in which such 
judgment shall have been rendered and shall not affect or 
impair the validity of the remainder of this compact or the 
application thereof to other persons or circumstances and the 
signatories hereby declare that they would have entered into 
this compact or the remainder thereof had the invalidity of 
such provision or application thereof been apparent . 

2. In accordance with the ordinary rules for construction 
of interstate compacts, this compact shall be liberally construed 
to eliminate the evils described therein and to effectuate 


the purposes thereof. 
ARTICLE XII 


Transportation Covered 


1. (a) This Act shall apply to the transportation for 


hire by any carrier of persons between any points! in the Metro- 


politan District and to the persons engaged in rendering or 


on thereof; 
solely 


, ie | 
public 


course of an opera- 
the Metropolitan 
District, including 
regular route within the 
foreign commerce, if 


ence and necessity or 
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Certificates of 
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to this Act 


venience and necessity issued 


erson was bona ? z 3 in transpor 
subj hi t the effective 
Commission shall issue such certificate 
ther proof that public convenience 
by such operation, and without 
cation for such certificate is mad 
90 days after the effective date of t 
termination of any such application, 


operation shall be lawful. 


Complaints and Investigations by the Commissio 


13. (a) Any person may file w the 
plaint in writing with respect to anything done 
be done by any person in contravention of any provision 
Act, or of any requirement established pursuant thereto. 
the person complained against shall not satisfy the! 


nnd there shall appear to be any reasonable grounds 


investigation, the Commission shall investigate the im 


complained of. Whenever the Commission is of the opinion 
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(a) Any party to 
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review of such order in the 
tates for the fourth circuit, or 
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Commission upon the application for rehearing 
tition praying that the order of the Commi 


or set aside. A copy of such pet 


record upon which the order complain 
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isdiction to affirm, modify, 

tinding of the Commission as to 


stantial evidence, shall be 
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denee is material and that there were reasonable grounds for 
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in force and effect. 
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